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ORISSA ACT 1 OF 1947 


THE ORIS8A ESSENTIAL ARTICLES CONTROL AND REQUISITIONING 
(TEMPORARY POWERS) ACT, 1947. 


tere ee teres 


[ Received ths aesent of the Governor-General on the 28th February 1947 first publiehed 
in the Orissa Gazette on the 12th March 1947] 


AN AOT TO PROVIDE FOR THE CONTINUANCE DURING A LIMITED PERIOD OF POWERS TO 
CONTROL THE PRODUCTION, PROCESSING, SUPPLY, DISTRIBUTION, TRANSPORT 
AND PRICES OF ESSENTIAL ARTICLES AND TRADE AND JOMMERCE THEREIN 
AND REQUISITIONING OF I'ROPERTY 


WHEREAS it is expedient to provide for the continuance 

during a limited period of powers to control the pro- 
duction, processing, supply, distribution, transport and prices 
of essential articles and of trade and commerce therein and 
for requisitioning of property ; 


It is hereby enacted as follows :— 


Short title 1. (1) This Act may be called the Orissa Essential Articles 
extent, Control and Requisitioning (Temporary Powers) Act, 1947. 
commen co- 

ment and (2) It extends to the whole of the Province of Orissa. (1) 
duration 


(3) It shall come into force at once. 


(4) It shall remain in force for & period of two years; 
but the Provincial Government may, from time to time, by 
notification, extend this period by such further period or periods 
not exceeding too years in thc aggregate, if, in the opinion of 
the Provincial Government, it is expedient so to do. Section 6 
of the Orissa General Clnuses Act, 1937, shall apply upon the 
expiry of this Act as if it had then been repealed by an 
Orissa Act. 


Definitions 2, In this Act, unless there is anything repugnant in the 
subject or contoxt— 


(«&) “ essential article ’’ means any of the articles which 
is 8specified in the Schedule to this Act and any other article 
which may be declared by the Provincial Government by 
notified order to be an esscntial article ; 

(0) “ notified order” means and order notified in the 
Gazette ; 

(c) ““ undertaking ’’ means any undertaking by way of 
any trade or business and inoludes the oocupation of handling, 
loading or unloading goods in the course of transport. 


(1) Norm—Extended to all the partially-excluded areas in the Province of 
Orissa with modification by notification. No. 15996-S.T., dated the 22nd May 
1947. (Vide Orissa Gazette, Part IIT, page 145, dated tho 30th May 1947) 
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Powera {to& 
control pro- 
duction 
processing, 


» 


3. (1) The Provincial Government, so for as it appears to 
them to be nessary or expedient for maintaining, inoreasing Or 
' securing supplies of cssentinl articles or for arranging for their 


supply. dis- cauitable distribution and availahility at fnir prices or for 


tribution, 
transport 


and ‘° pricos 


directing, maintaining or increasing the production of any 
csrential article, may, by notified order, provide for regulating 


of essential Or probibiting the production, supply, distribution and transport 


articles 


of ersontial articles and trade and commerce thorein. 


(2) Without prejudice to the goneralitv of the powers con- 
ferred by sub-section (1), and order made therunder may 
provide— 


(a) for regulating by licences, permits or otherwise the 
production of manufacture of any essential articlos ; 


(b) for controlling the prices at which any estential article 
may be bought or sold ; 


(c) for prohibiting or regulating by licences, permits or 
otherwise the storage. distribution, transport, disposal, acquisi- 
tion, use or consumption of any essential article ; 

hl 


(d) for prohibiting the withholding from sale of any 
essential article ordinarily kept for sale ; 


(e) for requiring any person holding stocks of an essential 
article to sell them at fair prices to specified persons or class of 
persons or in specified circumstances ; 


(f) for regulating or prohibiting any olass of commercial or 
financial transactions relating to any ossential article, which in 
the opinion of the Provincial Government are, or if unregulated 
are likely to bo, detrimental to the public interest ; 


(9g) for collecting any information or statistics with a view 
to regulating or prohibiting any of the aforesaid matters ; 


(A) for requiring persons engaged in the production, supply 
or distribution of, or trade or commerce in, any essential 
article to deolare their stocks of essential articles, to maintain 
and allow inspection of or produce for inspection any books, 
accounts and rccords relating to their business, and to furnish 
any other infomation relating thereto ; 


(¢) for regulating the processing of any ensential 
article ; 


(3) for exercising ovor the whole or any part of an existing 
undertaking, such functions of control and subjeot to such 
conditions, as may be specified in the order ; 


(£) for any inojdental and supplementary matters, including 
{n particular the entering and search of premisos, vehicles, 
vessols and airoraft, the seizure by.a person authorised to make 
such search of any article in respect of which such person'has 
reason to helieve that a contravention of the order has been, 
is being or is about to. be committed, the grant or issue of 
licences, permits or other documents, and the charging of 
fees therefor. 
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a 4. (7) Tf, in the opinion of tho Provincial Government, it is 
ing and necessary nr expedient so to do for maintaining, inorensing or 


acquisition Securing sNpnliss of any essential article or for Arranging for 
its equitahla distvibntion and Availahility st foir nricea or for 
dirocting, maintaining or increasing the production of any 
essential article, the Provinoial Covernment mav, hy order in 
writing, requisition anv pronertv, movable or immovahle, and 
may make such further orders as appenr to them to be neces- 
sary or expedient in connection with such requisitioning : 


Provided that no pronerty nsed for the purpose of religions 
worship shall be requisitioned under this section : 


Provided further that buildings solely used for residential 
purposes shall not ordinarily bo requisitioned. 


(2) Whore the Provincial Government have requisitioned any 
property under snb-section (1), they may use or deal with tho 
property in such mannor as mav appear to them to be ex- 
pedicent and may acquire it hv serving on the owner thereof, or 
where the owner is not readilv traceable or the ownership is 
in dispute, by publishing in the Gazette, ~ notice stating that 
the Provincial Government have decided to aeceqnire it in 
pursuance of this seotion. 


(3) Whore a notice of ncqnisition is served on the owner of 
the property or is published in the Gazotte under sub-section 
{2), then, at tho beginning of the day on which tho notice is sO 
served or pnubliched, the nroperty shall vest absolutely in the 
Provinceinl Government free from all encumbrances and the 
period of requisition thereof shall end. 


> omens of B. (1) Whenever in pursuance of section 4 any movable 
4ion I: “ property is requisitioned or acquired, the compensation payable 


therefor and the person or persons to whom it should be paid 
shall be determined in accordance with the rules to he made in 
this behalf by tho Provincial Government. 


(2) Whenover in pursusnce of section 4 any immovable 
property is requisitioned or acquired, there shall be paid 
compensation determined in tho manner and in accordance 
with the. principles hereinafter set ont, that is to say— 


(a) where the amount of componsation ean be fixed by 
agreement, it shall bo paid in accordance with such agreemont ; 


(b) where no such agreement carn be reached, the 
Provincial Government shall appoint, as arbitrator, the District 
Judge or Subordinate Judge having jurisdiction over the area 
in which the immovoble property is situated ; 


(c) at the commencement of the proceedings before the 
arbitrator, the Provincial Government and tho person to be 
compensated shall state what in their respective opinions is & 
fair amount of compensation ; 


(d) the arbitrator in making his award shall have regard 
to— 

{?) the provisions of sub-section (1) of section 23 of the 
Land Aoquisition Act, 189t, s9 fer as the sume can be made I of 1894 
applicable, and 


(32) whether the acquisition is of a permanent or tem- 


porary character ; 
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Provided that where anv property redqnisitionad is auh- 
sequenty acquired. the arbitrator, in anv proocodincs in 
connection with such acquisition, shall for the purposes of the 
provisions of the said rection 28, take into considerotion the 
market value of the pronertv at the dnote of requisition as 
aforesaid and not at the date of its subsequent acquisition ; 


(¢) an appeal shall lie to the High Court against the 
award of an arbitrator where the amount of the award is two 
thousand rupoces and above; 


Explanation—In the case of periodionl prvments, the 
amonnt of the award for the purposes of this clause shall be 
computed at five times tho amount pavable for ono yoar. 


(/) Savo as provided in this section and in any rules 
made under this Act, nothing in any law for the time being in 
force relating to arbitration shall apply to arbitrations under 
this secetion. 


(3) The Provincial Government may, with a view to 
requisitioning or acquiring anv property under section 4, by 
order— 

(a) require any ‘person to furnish to such authority as 
may be specified in tho ordor such information in his possession 
relating to the property as may be so specified ; 


(8) direct that the owner, occupier or norson in posseseion 
of the property shalt not, without the permission of the 
Trovincial Government, dispose of it or where the property is 
a building, structurally alter it or where the pronerty is 
movable, remove it from the premises in which it is kept, 
until the expiry of such period as may he specified in the 
order. ° 

Release from 8. (1) Where any property requisitioned under this Act, is 

requisition {0 be released from suoh requisition, the Provincial Government 
or any person generally or specially authorised by thom in this 
bebalf may, after such enquiry, if anv, as they or he may in 
any case consider it necessarv to make or cause to be made, 
snecify by order in writing the person to whom possession of 
the property shall be given. 


(2) The delivery of possession of tho property to the 
person specified in an order under sub-section (1) shall be & full 
discharge of the Provincial Government form all liabilitics in 
respect of the property, but shall not prejudice any rights in 
respect of the propertv, which any other person may be entitled 
by a due process of law to enforce against the person to whom 
possession of the property is given. 


Delegation 7. (1) The Provincial Government may, be notified 

of power! order, authorise any officer or authority subordinate to the 
Provinoial Government, to exercise any one or more of the 
powers vested in them by or under this Act, except the power 
mentioned in soction 17, in relation to such matters and subject 
to such restrictions and conditions, if any, as may be specified 
in the order. 


(2) The exercise of the powers delegated under sub’ 
section (1) shall be subject to control and revision by the 
Provincial Government or by such porrons as .mny be empow- 
ered by them in that behalf. The Provinoial Government shall 
also have power to control and tTevise ths acts or proceedings 


of any persons go empowered, 
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Effot of 8. Any order made under section 3 or section + sFall havo 

ନ effect notwithstanding anything inconsistent therewith con- 

with other t2in8d in any enactment other then this Ao or in any instrn- 

enactments having effeot by virtue of any enaotmont other than this 
ct. 


Mode of 9. (1) Every authority or officor who makes any ordor in 

publication writing in pursuance of any of the provisions of this Act 
shall in the caso of an order of ~ general nature affooting a 
class of porsons publish suoh order by & notification in such 
manner as may in the opinion of such authority or officer bo 
best suited for informing tho persons whom the order concerns. 
Where the order is not of a general pature, the authority 
or officer may serve tho order or cause itto be served on the 
person concerned— 


(a) personally by delivering or tendering him the order: 
or 


(5) by sending him an authenticated copy of the order 
by post ; or 


(c) whore the person cannot be found, by leaving an 
authenticated copy of the order with some adult male member 
of his family or by affixing it to any part of the premises in. 
whioh he is known to have last residocd or carried on business or 
personally worked for gain. 


(2) Where any provision of this Act empowers an authority 
or officer to take action by notified order, the provisions of sub - 
section (1) shall not apply in relation to such ordor. 


Penalties $10. (1) If any person oontravenes: any order marle under 
section 3 or soction 4, he shall be punishable with imprison- 
ment for a term which may extend to thrce years or with fine 
or with both ; and, if the order sg0 provides, any court trying 
such contravention may direct that any property in respect of 
which the court is satisfied thst the order has been oontrauvened 
shall be forfeited to the Provincial Government : 


Provided that where the contravention is of an order rela- 
ting to an essential artiole which contains all express provision 
in this behalf, the court shall mako such direotion, unless for 
reasons to be recorded in writing, it is of Opinion that the 
direction should not be made in respect of the whole or, as the 
case may be, a part of the property. 


(2) Where any essential article is seized under the authority 
of an order made under this Aot and suoh order provides for the 
forfeiture of the article in respect of which the order has been 
contravened, such forfeiture may, whether or not any prosedu- 
tion is instituted for a contravention of the order, be ‘adjudged 
by tho Collector of the district in which the sociznre was made, 
and any forfeiture so adjudged shall, subjoct only to an appeal 
which shall lie to the Provincial Government, be final : 


Provided that an adjudication of forfeiture undor this sub- 
section shall be no bar to the prosecution or punishment of any 
person under sub-section (1). 

(3) Notwithstanding anything oontained in seotion 32 of 
the Code of Criminal Procedure, 1898, it shall be lawful for any vy of is98 
Magistrate of the first olass specially empowered by the Pro. 
vincial Government in this behalf to pass & sentence of fine 
exceeding one thousand rupees on any person convicted of 
contravening an ordor made under this Aot. 
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Abetment 
and assis- 
tance of 
contrav 6 n- 
tions 


Offences by 
corporations 


Cogniranco 
of offences 


Burden of 
proof 


Saving as to 
orders 


(4) If any person ts whom any provision of any order mate 
under this Act relates, or to whom any nruch provision is 
addressed or who is in occupation, possession or control of any 
Jand, building, vehicle, vessel or other thing to which such 
provision relates— 


(a) fails, without lawful authority or excuse, himself or 
in respect of any land, building, vehiole, vessel or other thing 
of which he is in occupation, possession or control to comply, or 
to secure compliance, with such provision ; or 


(Db) evades. or attempts to ovade, by any means, such 
provision, he shall he deemed to have contravened. such 
provision; andin this Act,tho expression “contravention” 
with its grammatical variations includes any such failure, 
evasion or attempt to evade. 


11. Any person who attempts to contravene or abets or 
attempts to abat or does any act preparatory to & contravon- 
tion of an order mado under the provisions of this Act shall 
be deemed to have contravened the order ; and any person who, 
knowing or hnving reasonable cause to believo that any 
other person is contravening any ordor made under any of the 
provisions of this Act, gives that other person any assistance 
with intent thereby to prevent, hinder or otherwise interfere 
with his arrest, trial or punishment for the said contravention, 
shall also be deemed to havo contravoned the order. 


12, If the person who contravenes or is doemed to contra- 
vene an order mado under gection 3 or section £ is a company 
or other body corporate, every director, manager, scceretary or 
other officer or agent thereof shall, unless he proves that the 
contravention took place without his knowledge or that he 
exercised all due diligence to prevent such contravention, he 
deemed to be guilty of such contravention. 


13. No court shall take cognizance of any offence punish- 
ablo under this Act except on a reportin writing of tho facts 


constituting such offence made by a person who is a public 
sesvant as defined in section 21 of the Indian Penal Code, 1860. 


14. Where any person is prosecuted for contravening any 
order made under this Act which prohibits him from doing, an 
aot or being in possession of a thing without lawful authority 
or excuse or without a permit, licence, certificate or permission, 
the burden of proof that he has such authority or exouse or, as 
the case may be, the requisite permit, licence, certificate or 
permission shall be on him. 


15. (1) No court shall, in any suit in which the validity 
of an order issned or action taken under this Act is in quostion, 
have power toissue any injunction, whether permanent or 
temporary, 50 as to restrain the Provincial Government or any 
authority or officer empowered by or under this Act from 
executing or carrying out any order passed by them or by him 
under this Act, or in any way interfere with or affect such 


order. 
Cothi ined i is gnoti lI he deemed to 
Nothing contnined in this snotion sha ଏ 
କି nig from granting in the suit any relief by way 
Sf compensation to which the party may he entitled, 


XLV of 
1860 
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(2) Where isn order purports to heve been made and signed 
by any authority in exercise of any power conferred by or 
under this Act, & court shall, within the meaning of the Indian 
Evidence Act, 1872, presume that such order was so mado by I of 1872 
that authority. 


Protection {f6, (1) No suit, prosecution or other legal proceeding shall 
On lie Against any person for anything which is in good faith done 
or intended to be done in pursuance of any order made under 


the Act P 

section 3 or section 4. 
(2) No suit or other logal procceding shall lie aga'nst the 

Provincial Government for any demago caused or likely to 
be caused by anything which is in good faith done or intended 
to bo done in pursuaice of any order made under soction 3 cr 
section 4. 

Power to 17. (1) The Provincial Government may, by notification, 


make rules make rules for the purpose of carrying into effect the provisions 
of this Act. 


(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for— 


(a) the procedure to be followed in arbitrations under 
this Act ; 


(8) the principles to be followed in appurtioning costs of 
proceediigs befere the arbitrator and on appeal ; and 


(c) the principles to be followed in paying compensation 
for requisition or soquisition of movable property. 


18, (1) The Orissa Drugs Control Ordinance, 1946, tho Orissa Ordi- 
Orissa Cement Control Ordinance, 146, and thu Orissa Essential nance No. I 
Articles Control and Requisitioning Ordinaice, 19:46, are of 1046 

4. Orissa Orcli- 
herehy repealed Ne 
of 1946 
Orissa Ordi- 
nanco 
No. IV of 
1946 


Repeal and 
savings 


o- 


(2) Any order mado or deemed to be made under any of 
the said Ordinances and in force immediutely before the 
commencement of this Act shall continue in force and be 
deemed to be an order made under this Act ; and all appoint- 
ments made, licences or permits granted, and directions issued 
under any such order or Ordinance, as the case may be, and in 
force immediately before such commencement shall likewise 
continue in force and be deemed to be mado, gtanted, or issued 
in pursuanco of this Act. 


(3) For the removal of doubls it is hereby declared that for 
the purposes of this Act an order made or dcemed to be mude 
nnder any of the suid Ordinanues and not rescinded prior to 
the commencement of this Act shall be deemed to bo an order 
in force immediately before the commencement of this Act, 
notwithstanding that such order. or parts of it, may not then 
be in opcration either at all or in partioular areas. 
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THE SCHEDULE 
[See section 2(a)] 
(¢) Livestock (including poultry) ; 
(s¢) Fish ; 
(x27) Oil-cakes and manurgs ; 
(tv) Cattle-feed (including bran) ; 
(v) Fuel (inoluding firewood); 
(vi) Hides and skins ; 
(vit) Leather ; 
(vist) Cement ; and 


(ix) Drugs 
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OF 1S8A ACT II GF 1947 


THE BIHAR AND ORISSA LOCAL SELF-GOVERNMENT AND 
CESS (ORISSA AMENDMENT) ACT, 1947. 


[Received the assent of the Governor on the 11th March 1947; 

first published in the Orissa Gazette, dated the 25th March 1947] 

AN ACT TO AMEND THE BIHAR AND ORISSA LOOAL SELP-GOVERN- 
MENT ACT, 1885 AND THE OESS ACT, 1880 


WHEREAS itis expedient to amend the Bihar and Orissa Bongal Act 
Local Self-Government Act, 1885 and the Cess Act, 1880, in 112 ot 1885 
the manner hereinafter appearing ; Pongal କି 


It is hereby enacted as follows :— 


Short title 1. (1) This Act may be called the Bihar and Orissa Local 
and com- : Self-Government and Cess (Orissa Amendment) Act, 1947. 
mencement 


(2) It shall come into force on the first day of April 1947. 


ର 2. After the proviso to section 46 of the Bihar and Orissa 
Bengal Act * Local Self-Government Act, 1885, the following further proviso Bengal Act 


III of 1885 shall be inserted, namely :— III of 1885 


‘Provided further that if the District Board fails to fix the 
rate of local cess for the ensuing year as required bv this section, 
the rate at which the looal cess shall he levjed during the 
ensuing cess ycar shall, subject to the provisions of section 38 
of the Cess Act, 1880, be the same as the rate at which the Bengal Act 
local cess was levied during the cess year immediately preceding Tx of 1880 
the ensuing cess year.” 


Amendment 3. In seotion 6 of the Cess Act, 1880 (herein~ftor referred Bengal Act 
Dene et to as the said Act), for the proviso thereunder the following 1X of 1880 


IX of 1880 proviso shall be substituted, namely :— 


‘“‘Providect that the rate at which such cess shall be 
levied for any one year shall not be less than the rate of two 
annas or subject to the previous sunction of the Provincial 
Government more than two annas and six pies, on each rupee of 
such annual value and annval net profits rospectively.” 


Substitution 4. For section 38 of the said Act, the following section shall 


of new be substituted, namely :— 
section for 
section 38, 
Bengal Act 
IX of 1880 


“38. The local cess on the annual value of lands for 
each year shall be assessed and levied in each district as provided 
in section 6 and subject to the restrictions contnined in the 
proviso to that section, at such rate as may be derermined 
for such venr by the District Board under section 46 of the 
‘Bihar and Orissa Loonl Sclf- Government Act, 1885, or, if the Bengal Act 
Distr'ct Board fnils to determin’ such rate iii accordance with III of 1885 
the provisions of the said section £6, at the rate specified in 
the seco id proviso to the said soction.” 
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TRANSITORY PROVISTONS 
Rate of loca} 5. No‘witkstonding anything contained in the said Act 28 
oo ae amended by this Aot and any provisions in or any determination 
Near "° under, seciion 46 of the Bihar and Orisso Local Self-Govern- 
ment Act, 1885, the rate of local cess on tke annunl value Bengal Act 
of lands or annual net profits, which shall be deemed to have III of 1885 
been determined for the yenr commencing on the first day of 
April, 1947, shall he two annas on each rupee of such annual 
value or net profits. 


Special pro- 6. The locnl css on the annual value of lands or net 
vision for profits paysble for any estate, tenure, holding, or other land 
recovery of or properties for the year commencing on the first day of 
Np April, 1947, under the provisions of the said Act as read with 
1917-48 3 this Act shall he payable as follows ;— 


respect of 
estates, , 
tonures, 
holdings 
and other 
lands or 
properties 

(4) subject to the provision of clause (5), so much of the 
Jocal cess or inst-]lment thereof as would have b-en payable 
by ny person for any such property on any date during the 
said year if this Act had not heen passed, shall be deemed to 
be paysble hv that person on that date; 

{b) such additional amount of local cess as is payable for 
the said year fur the same property, ly reason of any inorease 
in the rate of local cess applicable thereto under the provisions 
of the sail Act nus rad with this Act over the correspo.ding 
rate that would have been in force for the said year, if this Act 
had not been passed, shall he payable on the 28'h day of March 
1948, by the person who is liable to pay local cess for that 
property on that date. 

7. If any difffeulty arises as to recovery of local cess in 

Power of 


xr of respect of the year commencing on the lst day of April, 1947 
Provincia! OO 4 ) 
Government tHe Provincial Government may, as occasion may require, by 
to remove order do anything which appcars to it necessary for the purpose 
difficulty of removing the difficulty. 
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CRISSA ACT M1 OF 1947 


THE MADRAS LOCAL BOARDS (ORIS8A AMENDMENT) 
AGT, 1947 


{ Received the assent nf the Governor on the J4th March, 1947, 
first published in the Orissa Gazette on the 21st March 1947] 


AN ACT TO AMEND THE MADRAS LOCAL BOARDS ACT, 1920 


WHEREAS it is expendient to amend thn Madras Local Boards Madras 


Act, 1920, for the purpose hereinafter appearing ; PT of 
Tt is hereby enacted as follows : -- 

Shors:bitle 1. (1) This Act may be called the Mudras Local Bonrds 

commence- (Orissa Amendment) Act, 1947. 

mont 


(2) It shell be deemed to have come into force on the first 
dav of July 1946. † 
Substitution 


SPR 2, For section 78 of the Madras T.ocal Boards Act, 1920 Madras Act 
section foc (hereinafter referred to as the said Act), the following section XIV of 1920 
section 78, sholl be substituted, namely :— 

Madras 
Act XIV of 


1620 +“ 78, (1) The land cess shall be lovied on the annual rent 


value of all occupied lands on whatever tenure held and shall 
consist of & tax of two annns in the rupee of the annual rent 
value of all such lands in the district. 


(2) With the previous sanction of the Provincial Govern- 
ment a district hoard may, by a resolution, impose a further tax 
of six pies in the rupes of the annual rent value of all occupied 
lands on whatever tenure held, in addition to the tax levied 
under sub-section (1) : 


Provided that the tax levied by & district board shall not 
be reduced without the previous sanction of the Provinoial 
Government.” 


‘TRANSITORY PROVISIONS 


Rate of land 3. Nothwithstanding anything contained in the said Act as 
Cop a amended by this Act and any provisions in, or any determina- 
aS CCE "*“ tion made under section 78 of the Madras Looal Boards Act, 
1920, the rate of land cess on the annual rent value of all eo 
occupied lands which shall be deemed to have boen determined Nn 
for the year commencing on the first day of July 1946, shall be 
two annas in the rupee of such annua! rent value. 


Special 4. The land cess onthe annual rent valuo of all ocoupied 
eo of lands on whatever tenure hold for the year commencing on the 
of land ର first day of July 1946 under the provisions of the said Act as 
for tho yoar read witli this Act, shall be payablo as follows :— 
1946-47 in 
respect of 
all occupied 
lands 7 i 
(@) subjeot to the provisions of clause (8), so muoh of the 
Jand cess or instalment thereof as would have been payable by 
any person for any .such property on any date during the said 
year if this Act had not beon passed, shall be deemed to be 
payable by that person on that date ; mn 
† Applied to the Agency area by notification No. 1633-L.S.-G., dated the 27th Maroh 1947 
Vide Orissa Gazette, datod the 28th March 1947, Part III, page 90.) 
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(4) such additional amount of land cess as is payable for 
the said vear for the same prorerty, by reason cf any increase 
in the rate of Innd cess appnlicahle thereto under the provisions 
of the snid Act as read with this Act over the corresponding 
rate that wonld have been in force for the said venr, if this 
Act had not. been passed, shall be pavable on or before the 30th 
June 1948, bv the person who is liable to pay land cess for 
that property on that date. 


Power of 5. Tf any difficulty arises as to the recovery of Jand cess in 
Provincial respect of the verar commencing on the first day of July 1946, 
Government {ps Provinei 1G t ” :  ସ aire, by 
a 6 Provincial Government may, as Occasion may require, by 
difficulty Order do nnything’which appears to it to he necessary for the 


purpose of removing the difficulty. 
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ORISSA AGT IV OF 1947 


THE SAMBALPUR LOCAL SELF-GOVERNMENT (AMEND- 
MENT) ACT, 1947 


[Received the assent of the Governor on the Ith March 1947, 
Jirst published in the Orissa Gazetto on the 21st March 1947] 


AN ACT TO AMEND THE SAMBALPUR LOCAL SELF-GOVERNMENT 
act, 1939 


WHEREAS it is expediont to amend the Sambalpur Local Orissa Act 
Self-Government Act, 1939, for the purpose hereinafter yi of 1939 


appearing ; 


1. (1) This Act may be called the Sambalpur Local Self. 
Government (Amendment) Act, 1947. 


(2) It shall come into force on the first day of April, 
1947. (1) 


2. In section 13:4 of the Sambalpur Looal Self-Government Orissa Act 
Act, 1939, for sub-section (1) the following sub-section shall be y1 of 1939 


substituted, namely :— 


“(1) (a) The District Board shall, in a meeting specially 
convened for the purpose, impose an additional rate or cess 
for the purposes of this Part at the rate of 6‡ per cent of the 
kamsiljama assessecl on overy Zamindari and malguzari village 
of any estate or mahal. 


(68) With the previous sanction of the Provincial Govern- 
ment the District Board may, by a resolution passed by 
a majority of members present at a special meeting convened 
for the purpose, impose & further rate Or cess at & rate mot 
exceeding 3} per cent of the kamiljama on every Zamindari and 
malgujari village of an estate or mahal, in addition to the rate 
or cess imposed under clause (a) of this sub-section : 


Provided that the rate or cess levied by the District Board 
shall not he reduced without the previous sanction of the 
Provincial Governinent. 


Explanatton—For the purposes of this sub-section kamil- 
Jama assessed on every Zamindari and malguzarti village of any 
estate or mahal shall be deemed to be a sum equivalont to 
sixty per cent of the total assets of such village calculated in the 
mannor prescribed for determination of the land rcvenue pay- 
able in respect thereof. ” 


(1) Norte—FExtended to the district of Sam balpur partially-excluded 
areas by notification No. 2628-L.S.-G., dated tho 20th May 1947, with 
modificatlons. (Vide Orisea Gazette, dated the 23rd May 1947, Part THI, 


page 1398.) 
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ORISSA ACT V OF 1947 


THE ORISSA HOUSE RENT CONTROL ACT, 1947 
[Received the assent of the Governor-General on the Sth March 
1947, first published tn the Orisss Gazette on the 21st 
March 1947] 


AN ACT TO PROVIDE FOR THE CONTROL OF HOUSE RENT IN TRE 
PROVINCE OF ORISSA 


HEREAS it is expedient to control the rent of houses 
and to prevent unreasonable eviction of tenants thore- 
from in the Province of Orissa; 


It is hereby enacted as follows :— 


Short title, 1. (1) This Act may be called the Orissa House Rent 
ee e. Control Act, 1947. 

ment and (2) It extends to the wholo of the Province of Orissn 
duration (3) It shall come into force in such areus and on such datcs 


as the Provincial Government may, by notification, appoint 
and different dates may he so appointed for different areas. (1) 


(4) It shall remain in force for three years; but the 
Provincial Government may, from time to timc, by notification 
extend the continuance of this Act for a further period or 
periods not exceeding in the aggregaie two vears, if in their 
opinion it is expedient so to do. 


Definitions 2, In this Act, unless there is anything repugnant in the 
subject or context,— 


(1) “ Controller ’’ means an officor appointed as such by 
the Provincial Government for any area to which this Act 
applies ; 

(2) “* date of the commencement of this Act ’’ means, in 
respect of any local area, the date on which this Act comes 
into force therein ; 


(3) “ house” means any accommodation or class of 
accommodation fit for human occupation, whether as & residence 
or otherwise (whether furnished or unfurnished), and whether 
with or without board and. includes any shop, workshop or 
warehouse, and also (a) the garden, grounds and out-houses 
(if any) appurtenant to such building or part of a building and 
let or to be let along with such building, and (0) any furniture 
supplied by the landlord for the uso in such building or part of 
a building ; 

(4) “ landlord ’* includes any person who is receiving or is 
entitled $0 receive the rent of a house whether on his own 
account or on behalf of another or on behalf of himself and 
others as an agent or trustee, exeoutor, administrator, receiver 
or guardian, or who would so receive the rent or bo entitled to 
receive the rent if the house were let to & tenant ; 


(5) “ tenant ” means any person by whom or on whose 
behalf rent is payable for any house and includes every person 


(1) Norz—Extended to the partially excluded areas by notification No. 6179-D., dated tho 


) / 
i , j: } zetlte, dated the 3rd May 1947, Iixtraordinary issue). 
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who froin time to time derives title under » tenant or a person 
continuing in possession after the termination of his tenancy 
otherwise than under tho provisions of this Act. 


Salami or 3. After the date of the commencement of this Act a 
premium Jandlord shall not he entitled to charge salami or premium for 


a letting any house or for renewing tho lease of auy house. 
Computation 4. (1) Subject to the provisions of this Act and nobwith- 


of house rent standing &ny contract to the contrury no landlord shall bo 
entitled to charge rent for any houso at a sum higher than shat 
is justified on the basis of rental shown in the municipal or 
union registers. 


(2) In case of any difficulty regarding the fixation of 
rent with reference to munigipal or union registers or in the 
absence of such registers an application shall bo made to the 
Controller who shall fix & fair rent in the manner hercinafter 
provided. Pending final decision by himself the Controller 
may fix a provisional rent which shall bo binding on all partics 
concerned. Final decision when imadce shall he deemed to have 
‘taken effect from the dato of applicistion or the creation of 
tenancy whichever is earlier and all amounts paid as provisional 
rent shall be adjusted towards payment of final rent. 


Continuation 5. Subject to the provisions of this Act and notwithstan- 
of existing ding anything to the contrary contained in an agreement or law 
tonancies where a tenant on a tenancy from month to month is, on the 


, om month date of the commencement of this Act, in possessio nof any 


and bar house— 

against hn . 

increase («) he shall ‘not be liable to be ejocted, whether in 
of rent exeoution of a decree or otherwise, except for non-payment of 


rent or breach of the conditions of the tenanoy, and 


(b) the landlord shall not be entitled to increase the rent 
which was, on the date of the commencement of this Act, 
payable for such house : 


Provided that the Controller may, on the application of 
the landlord and after making such enquiries as he thinks fit, 
inoreage such rent, in the same circumstances, to the same 
extent and with the same effeot as the fair rent of a house may 
he increased under section 9 : 


Provided further that a landlord may apply to the 
Controller for exemption from the provisions of clause (a) in 
respect of any house and if the Controller is satisfied— 


(¢) that the house is reasonably and in good faith required 
by the landlord for the occupation of himself or any mombecr 
of his family joint in mess with him, or for the occupation of 
any person or persons for whose benefit the house is held by 
him, or 


(¢) that the landlord has any other good and sufficient 
reason for ejecti.g the tenant, the Controller shall pass an 
order exempting the landlord trom the provisions of the said 
clause in respect of the house: 


+ 


Provided further that where in consequence of an order 

under tho last preceding proviso & tenant has been ojected he 

will be ontitled to be restored to possession on the samo 
Digitized by srujanika@gmail.com 


18 


grounds, by the same procedure and subject to the same 
limitations as laid down in sub-section (3) of section 10 in the 
easo of other tenancies. 


Determina- 6. The Controller may, on the application of tho landlord 

on of fair or of a tenant or prospective tenant or on his own motion, and 
after making such onquiries as he thinks fit, detormino the 
fair rent of any louse : 

Provided that in the case of a house reforred to in seotion 5 
the rent shall not be determined at & figure in excess of the 
rent which was payablo on the dato of the commencement of 
this Act save as provided in the first proviso to the said section. 

Faotors to 7. In determining the fair rent under section 6 road with 

be taken sgeotion 3 the Controller shall have regard— 

into consi- 

deration for 

dotermining (4) in areas other than municipal or union areas or in 

fair rent those municipal and union areas where assessment is not based 
on tho rental value of tho houses, to the prevailing rates of rent 
in the locality for the same or similar accommodation in similar 
circumstances during the yoar 1942 ; 

(5) in areas other than those specified in clause (a), to 
the rental valuc as entered in the assessment book or assessment 
list relating to the said year of the local municipality or union ; 
and 

(c) in tho case of a house which has heen constructed after 
the year 1942, to any general increase in the cost of house-sites 
and building construction. 

Bar of 8. When the Controller has determined the fair rent of 
claimsin a house— 

ex0609 Of tho (a) the landlord shall not claim and shall not he entitled 
rent and to any rent in exccss of the rent so determined ; 

refund of ; 

excess pay (b) any agreement for the payment of rent in excess of 
ment the rent so determined, shall be null and void in respect of 


such excess and be construed as if it were an agreement for 
payment of such dotermined rent ; 


(c) any sum in excess of the dotermined rent paid whether 
before or after the date of commencement of this Act in respect 
of a house for any period after the date of the commencement 
of this Act shall be refunded to the person by whom it was 
paid, or at the option of such person otherwise adjusted. 


Re-determi- 9. (1) If at any time, after the fair rent of a house has been 

nation of determined under section G6, it appears to the Controller that 

fairrent in subsequent to such determination some addition, improvement 

certain cases or alteration not included in necessary repairs or repairs 
usually made to houses in that locality, has been made to the 
houses at the landlord’s expense, the Controller may, after 
making such enquiries as he thinks -fit, re-determine the fair 
rent of the house. 


(2) When the fair rent of a house is re-determined as 
provided in sub-section (1), the excess rent payable for the 
house shall not exceed annually seven and & half per cent 
op the cost of such addition, improvement or alteration and 
shall not he chargeable untill such addition, improvement or 
alteration has been completed. 
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Coxbinustion 10. (1) Tf a tenant in possession of any house held on a 

SH tenancy other than a tenanoy from month to month wishos 

tenancies {to extend the period of tenancy hy not less than six and not 

from month moro than twelve months, he may give tho Jandlord, not less 

to month than one month before the expiry of the tenancy, a written 
notice of his intention, and unpon the delivery of such notice 
the tenancy shall, save os hereinafter provided, he dcemed 
to have been extended for the period sperified in the notice. 


(2) Where the landlord to whom & notice has been given 
under sub-section (1) wishes to object to the extension demanded 
by thn tenant, he may within fifteen days of the delivery to 
him of such notice, anply to the Controller in that behalf, and 
if the Controller is satisfied— 

(a) that the houses is reasonably and in good faith required 
by the landlord for the occupation of himself or anv memher 
of his family living joint in mess with him or for the occupation 
of any person or persons for whose henefit the house is held by 
him, or 

(5) that the tenant has not been performing anv of the 
conditions of the tenancy not inconsistent with provision of 
this Act, or 

(c) that the landlord has any other good- and sufficient 
reason for determining the tenancy on the expiry of the originally 
agreed period, the Controller shall pass an order disallowing the 
extension demanded by the tenant. 


(3) When an order under suh-section (2) has been made 
by the Controller on the ground that the house is required by 
the landlord for the occupation of himself or any member of 
his family living joint in mess with him or for the oceupation of 
any person or persons for whose benefit the house is held by him 
and the houses is not occupied by the aforesaid person or persons 
within fifteen days of the date of vacation of the house by the 
original tenant, or having been so occnpied is re-let within two 
months of the said date to any person other than the original 
tenant, the Controllor may, on the application of the original 
tenant, made within three months of his vacuting the house, 
cancel the previous order made under sub-section (2) and direct 
the landlard to put the original tenant in possession of the 
house and pay him such compensation as may be fixed bv the 
Controller. 


Enquiries 11. For the purposes of an enquiry under this Act the 
Controller may— 

(a) require the landlord to produce any book of account, 
document or other information relating to the house ; 

(5) enter and inspeot the house ; and 

(c) authorise any officer subordinate to him to enter and 
inspect the house. 

12. (1) Any person aggrieved by an order of the Controller 
nay, within fifteen days from the date on which the order is 
communicated to him, present an appeal in writing to the 
District Magistrate. 

(2) The District Magistrate shall then send for the record of 
the case from the Controller and, after perusing such record and 
nfter making such further enquiries, as he thinks fit, shall decide 
the appeal. 


Appeal 
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(3) The decision"of tha District Magistrate and subject only 
10 such decision nn order of the Controller shall he final and 
shall not be called into question in nny Court. 


Suit or 13. No suit or proceeding by a landlord against a tenant in 
proceeding \ - 


Por eviction PO87ession of a house for eviction of such tenant therefrom in 
not to be Which the gronnd specified in the second proviso to clause (b) 
instituted of section & has been token ns a ground for such eviction shall 


without be entertained by any Conrt unless the Jnndlord has been 
FP orrnieeiol permitted hr the Controller by an order in writing to institute 
of the such suit or procceding and has produced befor23 such Court 
Controller proof that such permission has hecn granted : 

in certain 

cnses 


Provided that where the tenant denies the title of the 
Jandlord or claims the right of permanent tenancy, the Controller 
shall record a finding to that effect and the landjord shull be 
entitled to sue for eviction of the tenant in a Civil Conrt and 
the Court mav pass & decree for eviction or anv of the grounds 
mentioned in this section or section & notwithstanding that the 
Court finds that snceh denial does not involve forfeiture of the 
Jease or that the claim is unfounded. 


Penalty 14. If any person contravenes any provision of this Act or 
of any rules or order made therennder, he shall be punishable 
with imprisonment for a term which may extend to one year 
or with fine or with both. 


Attempts, 15. Any person who attemnts to contravene or abates 
one n contravention of any provision of this Act or of any rule or 


the Act order made therennder shall be denmed to have contravened 
the provision of the Act or rule or order. 


False 16. 


ene If any porson when required by or under this Act to 


make any statement or to furnish any information makes any 
statement or furnishes any information which is false in any 
material particular and which he knows or has reasonable cause 
to believe to be false or does not believe to be true, he shall be 
punishable with imprisonment for a term whieh may extind to 
one year or with fine or with both. 


Frotecuon 17. (1) No suit, prosecution or other legal proceeding shall 


taken under 1i€ against any person for anything which is in good faith done 
the Act or intended to be done in pursuance of this Act or of the rules 
or orders made thereunder. 


(2) No suit or other legal proceeding shall lie against the 
Crown for any damage caused or likely to be caused by anything 
which is in good faith done or intended to be done in pursuance 
of any provision of this Act or of any rule or order made 
thereunder. 


Exemptions 18. Notwithstanding anything contained in this Aot, the 
Provincial Government may by notification in the Gazette 
exempt any house or olass of houses from all or any of the 
provisions of this Act. 

Power to 19. (1) The Provincial Government may make rules to carry 

make rules out the purposes of this Act. 
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(2) Witheut prejudice {19 tha genoralily of tho foragoing 
power, such rules may provide for— 


(a) the proredure to he followed by Controller3 and 
appellate authorities in the performance of their fuzotions 
under this ‘Act ; 


(b) the manner in which notices and orders under this 
Act shall be given or served. 


Repeal and 20. (1) The Orissa House Rent Control Ordinanjse, 1946, is Orissa 

savings hereby repealed. Ordinance 
No. ITT of 
1946 


(2) Any order made or deemed to be made and anvthing 
done or deemed to he done under the said Ordinance and in 
force immediately before the commencement of this Act shall 
continue in force and he deemod t0 be mado or done under the 
corresponding provisions of this Act. 


Effect of 21. The expiration of this Act shall not— 
xpi f : F § 
Ae (a) render racnverable any sum which during the conti- 


nuance thereof was irrecoverublo or affect the right of a tenant 
to recover any sum which during tho continuance of this 
Act was recoverable by him thoreun-ler, 


(b) affect any liability inenrred under this Act or any 
punishment incurred in respect of any contravuntion of this Act 
or any rule or order made thereunder, 


(c) affect any investigation or legal proceeding in respect 
of any such liability or punishment as aforesaid, 


and any such investigation or legal proceeding may be institut:d, 
continued or enforced and ony such punishment may be 
imposed, as if this Act had not expired. 
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ORISSA ACT VI OF 1947 


THE MADRAS ELEMENTARY EDUCATION (ORISSA 
AMENDMENT) ACT, 1947 


[ Received the assent of the Governor on the 16th March 1947, first 
published in the Orissa Gazette, dated the 2lst March 1947) 


rr te er —— 


AN ACT TO AMEND THE MADRAS ELKMENTARY EDUCATION AQT 
1920, THE MADRAS LOCAL BOARDS AND ELEMENTARY EDUCATION 
(AMENDMENT) ACT, 1934 AND THE MADRAS ELEMENTARY 
EDUCATION (AMENDMENT) AOT, 1935, IN THEIR APPLICATION 
TO THE PROVINCE OF ORISSA, FOR CERTAIN PURPOSES 


WHEREAS itis expedient to amend the Madras Elementary Madras Act 
Education Act, 1920, tho Madras Local Boards and vit of 
Elementary Educntion (Amendment) Act, 1934 and the Madras 1920 

Elementary Education (Amendment) Act, 1935, in their applica- Madras Act 


tion to tlie Province of Oriss2, for purposes hereinafter appear- a 
ing : XI of 1936 


Tt is hereby enact:d as follows : — 
1. (1) This Act may be calle] the Madras Elementary 
Education (Orissa Amendment) Act, 1947. . 


(2) It shall coms into force at once. 


§ - Mad t 
2. In section 3 of the Madras Elementary Education Act, VIII of ci 


1927 (hereinafter referred to as tho said Act)— 1920 


(i) in clause (¢), for the words “‘ District Educational 
Officer ”’ and * Inspectress of Girls’ Schools ” the words “ and 
‘District Educational Officer’ ” and for the words ¢“ District 
Educational Officer or Inspoctress of Girls’ Schools ” the words 
“ or District Educational Officer ’ shall be substituted ; 


(58) clause (222) shall be omitted ; and 


(i88) in clause (vt) for ths words and figures “ under 
section 41 ” the words ¢“ by th3 Dire :tor of Public Instruction 
or by such authority as may bo empowered by him in this 
behalf ” shall be substituted. 


3. Chapter II of the said Act shall be omitt-d. 


4. In sub-se tion (1) of section 38 of the said Act’ the words 
¢“ {he district educational council and ” shall be omitted. 


§. Chapter IV of the said Act shall be omitted. 
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6. In sub-seolion (1) of section 45 of tle said Act, for the 
words “through the district cducational council”, the 
words ©“ through the Director of Publie Instruction ¢“ shall ho 
substituted. 


7. Mm sub-rection {1) of section 45-A of the said Act the 
words “ the district educational council end ” shall be omitted 


8. In the proviso to sub-section (2) of section £7 of tho said 
Act, for the words ¢“ the District Educational Council ”’ the 
words ¢“ the District Educational Officer ”’ shall be substituted. 


9. Chapter VI of the said Act shall be omitted. 


10. In sub-scction (2) of section 56 of the said Act— 
(2) clauses (c), (d) and (¢) shall be omitted ; 


(1) in clause (f) the words ¢“ by district educational 
councils ?’ shall be omitted ; and 


(i282) clause (¢) shall be omitted. 


11. Rules 9 and 10 of the Schedule to the Madras Local 
Boards and Elementary Education (Amendment) Act, 1934, 
shall be omitted. 


12. Section 13 of the Madras Elomentary Kducation 
(Amendment) Act, 1935, shall he omitted. 


13. The accouuts of every district educational council up KD 
the date on which bhis Act comes into force, shall be examined 
and audited by an officer appointed by the Provincial Govern- 
ment in that behalf. 


14. All orders of recognition in respect of elementary schools 
and all orders admitting clementary schools to aid, made or 
deemed havc been made by e& dlistrict educational council 
before the commencement of this Act under sections 41 and 42 
of the said Act respectively, shall be deemed to have been made 
by the Director of Public Instruction or by such authority as 
may be empowered by him after this Act comes into force to 
grant recognition to clementary schools or to admit elementary 
schools to aid, as the case may be, and any such order shall be 
liable to cancellation or modification as if it had been made 
after the commencement of this Act. 


15. All orders passed by ua district educational counmoil before 
the commencement of this Act under the proviso to sub-section 
(2) of section 47 of the said Act fixing the number of free places, 
shall have effect asif they had Dbcen passed after such com- 
mencement by the District Educational Officer. 


Madras Act 
II of 1934 


Madras Act 
XI of 1935 
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Devolution _ 16, (1) All property and all rights of whatover kind used, 
and rine enjoyed or possessed by, and all interests of whatever kind 
of district Owned by, or vested in, or held in trust by, or tor, any district 
educational educational council constituted under the said Act, including all 
ounces to moneys standing to the credit of the fund referred to in 
Goverosont section 28 of the said Act, as well as rl liabilities legally 
and con- ~ subsisting against such council shall, on and from the date 
tinuanco of of the commencement of this Aot, pass to the Provincial 


proceedings (Government. 

pending at 

the com- 

mencement 

of the Act (2) All proceedings taken by or against any district educa- 
tional council and pending at the commencement of this Act 
may, after such commencement, be continued, subject to the 
provisions of this Act, by or &gainst the Provincial Government 
or by or against such authority as may be designatc¢d by them 
in this behalf. 


(3) Any romedy by way of application, suit or appeal 
availible to or against a district educational council at the 
commencement of this Act shall, after the commencement, be 
available, subject to tho provisions of this Act, to or against 
the Provincial Government. 


Power of 17. The repeal of section 21 of the said Act by this Act 

£ ov shall not be deemed to affect the powers of the Provincial 
overnment N A : : a £ 

to suspend Government to act under that section in respect of any resolu- 

action tion passed or order issued by any district educational council 

or the president thereof before the commencoment of this Act, 

Or in respect of any act which is about to be done or is being 


done at such commencement. 


Powers to 18. If any difficulty arises in giving offect to the provisions 

.emove of. this Act or of the said Act as amended by this Act, the 

aiuto Provincial Government as occasion may require, may by order, 

IN te Act do anything which appears to them to be necessary for the 
purpose of removing the difficulty. 
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ORS °A AST YH OF 1047 


THE MADRAS IRRIGATION OESS (ORISSA AMENDMENT) ACT, 1947 


Short title 
and com- 
mencemont 


Substitution 
of new 
section for 
section 1, 
Madras Act 
VII of 1865 


Power to 
levy wator- 
cess in addl- 
tion to 
assessment 
an loan 


eee 


[ Received the ussent of the Governor on the 18th March 1947 
first published in the Orissa Gazette on the 22nd March 1947] 
AN ACT FURTHER TO AMEND THE MADRAS IRRIGATION CESS AGT, 
1865, FOR OERTAIN PURPOSES IN ITS APPLICATION TO THR 
PROVINCE OF ORISSA 


y HEREAS it is expediont further to amend the Madras Madras Act 
Irrigation Cess Act, 1865, in its application to the Provinces VII of 1866 
of Orisse for the purposes hereinafter appearing ; 


it is lhoreby enacted as follows :— 


1. (1) This Act may be called the Madras Irrigation Cuss 
(Orissa Amendment) Act, 1947. 


(2) It shall come into force at onco. * 


2. For section 1 of the Madras Irrigation Cess Act, 1865 Madros Act 
(hereinafter referred to as the said Act), the following section VII of 1865 
shall be substituted, namely :-—- 


“1. (1) («) Whenever water is supplied or used for purposes 
of irrigation from any river, stream, channel, tank or work 
belonging to, or constructod hy or on behelf of, the Crown, and 


(8) whenever water from &ny such river, stream, channel, 
tank or work, by direct flow or percolation, or by indirect flow,. 
percolation or drainage from or through adjoining lamd, irri- 
gates any land under cultivation, or flows into a reservoir and 
thereafter, by direct flow or percolation, or by indirect flow, 
percolation or drainage from or through adjoining land, irri- 
gates any land under cultivation, and in the opinion of the 
Revenue Officer empowered to charge water-coess, subject to the 
control of the Collector and the Revenue Commissioner, such 
irrigation is beneficial to, and sufficient for the ‘requirements of, 
the crop on such land, 

it shall be lawful for the Provincial Government before the 
end of the revenue year succeeding that in which the irrigation 
takes place to levy at pleasure & separate fee for such 
water (hereinafter referred to as the water-cess), and the Provin- 
cial Government may prescribe the rules under which, and the 
rates at which, such water-cess shall be levied, and alter or 
amend the same from time to time : 


Provided that where a zamindar or mamdar or any otner 
description of landholder not holding uncer ryotwari settloment 
is by virtue of ongagements with the Crown entitled to 
irrigation free of separate charge, no water-cess under sthis 
Act shall be imposed for water supplied to the extent of this 
right and no more: 


* Extended to tho partially-oxcluded areas of Ganjam Agency and Koraput district 


by notification No. 4233-R., dated the 7th June 1947. ( Vide Orisea Gazette, dated_the 


13th July 1947, Part 111, page 185.) 
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Provided further that a zamindar or inamdar or any other 
description of Jandholder not holding under ryotwari settlement 
shall be linble to pay the water-cess under this Act oxcept to 
the extont to wi-ich ho is entitled to irrigation frce of separate 
charge under tho first proviso : 
Provided also tha! no water-cess shall be leviable under 
this Act in respect of water supplied or used for tho irrigation of 
Jand held nnder ryotwari sctitlement which is classified and 
assessod as wet, unless the land he irrigated, whether voluntarily 
or involuntarily and whether wholly ov in part— 
(¢) from any source herein bofore mentioned, not being 
& source which has bren assigned by the Revenue-authorities 
or adjudged by a competent Civil Court as the source of jirti- 
gation of such land ; or 
(2) from any source assigned or adjudged as aforesaid in 
respect of such land, otherwise than in accordance with any 
notification or order of the Provincial Government or of any 
authority subordinate to them, regulating or specifving the 
time, method and conditions of supply of water for the itri- 
gation of such land from such source and the number of crops 
which may bo irrigated on such land with ruch supply, free of 
separatc charge. 
(2) For the avoidance of doubt it is hereby declared that 
water-cess loviable under this Act is not & tax on land but is & 
feu for the water supplied or used for the irrigation of Jand. 
Amendment 3. In sub-section (1) of section 1-A of the said Act, for they, dias Ret 
of section words “In the caso of land included in an estate the cess due VIE PE 1806 
1-A, Madras y1,der this Act shall’, the words “In respect of water supplied 
oo VI of op used for the irrigation of land included in an estate the 

water-cess due under this Act sball”’ shall be substituted. 
Insertion 


I 4. After se:tion 1-A of the said Act, the following section 
Soot shall be inserted, namely :— 
1-B, 
Madrae 
Act VI] of 
1865 
Rules to &¢].B. All rules made under this Aot shall have effect as if 
have effect enacted in this Act.” 
as if 
enacted in 
the Act 


Indemnifi- 5. (1) No suit or other proceeding shball lie ogainst the 
cation for Provincial Government, or any officer or servant of the said 
acts done Government, or any authority subordinate to them, or any 


bofore the person acting under t#e authority of or with the permission 
commence- & : Ki IN IN 

ment of of the said Government, officer, servant or authority, in respect 
this Act of any Act done or purporting to be done before the commence- 


mont of this Act under section 1 of tho said Act, if such aot 
could have been donc under the said section 1 as amended by 
this Act, and the Provincial Government and all officers, 
servants, authorities and persons aforesaid are hereby indemni- 
fied and discharged from all linblity in respect of all such acts 
in go far as they could have been done under the said section 1 
as amended by this Act. 

(2) Any suit or other proceeding instituted before the 
commencement of this Act in respect of any act done or purpor- 
ting to be done under section 1 of the said Act shall be disposed 
of as if the said section 1 a3 amended by this Act, had been 
in force at the time of the institution of the said suit or 
proceeding in the Court of first instance. 
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ORI88 ~ ACT VIH OF 1947 


THE ORISSA PRESERVATION OF PRIVATE FORESTS ACT, 
1947 


(Received the assent of the Governor-General on the I4th March 
1947 first published in the Orissa Gazette on the 
22nd March 1947] 


AN ACT FOR PRESERVATION OF PRIVATE FORESTS IN THE 
PROVINCE OF ORISSA 
HEREAS it is expedient to provide for the preservation of 
private forests and to prevent their indiscriminate destruc 
tion, in the Province of Orissa ; 


Tt is hereby enn cted as follows :—- 


1. (1) This Act may be called the Orissa Preservation of 
Private Forests Act, 1947. 


(2) It extends to the whole of the Province of Orissa (*) 
(3) It shall come into force at once. 


(4) It shall cease to have effect on the expiration of 
a period of five years except as respects things done or omitted 
to be done before tho oxpiration thereof and section 5 of the 
Orissa Gencral Clivuses Act, 1937, shall apply upon the expiry Orissa Act I 
of this Act as if it had then beon revealed by an Orissa Act. of 1937 


2. In this Act, unless there is anything repugnant in the 
subject or context,— 


(a) “ forest ’”’ includes communal land containing trees 
and shrubs, land uscd for jiasture and any class of land 
declared to be & forest by notification of the Provincial 
Government but does not include— 

(?) « reserved forest constituted under the proVisiONS yradras Act 


of the Madras Forest Act, 1882 ; IN V of 1882 
(18) reserved and protccted forests constituted or w forest 

placed under protection at the request of owners, under the 

provisions of tho Indian Fore..t Act, 1927 ; XVI of 1927 


Explanation ~ For the purposes of this clause , ¢“ communal 
land ’’ means any land of the cdlescription mentioned in sub- 
clause (¢) or sub-clause (b) of clause (16) of section 3 of the 
Madras Estates Land Act, 1908 ; Madras Aot 


" A . I of 1908 
(1) ©“ owner ” in relation to a forest includes a mortgagee, 


lessee or other person having right to possvssion and enjoym-nt 
of the forest ; 


(c) ** forest-produce ’’ has {the meanirg assi'ined to that 
exprossion in section 2 of the Madras Forest Act, 1882, or in Madras Act 
clause (¢) of section 2 of the Indian Forest Act, 1927, as the V of 1882 
caso may be. XVI of 1927 
(¥) Extended to tho partially-excluded areas with modifications by 
notifioution No. 4236-R., datod the 7th June 1947. (Vide Orissa Gazette, 
daiod the 13th June 1947, Part III, page 185,) ; 
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PF reservation 8. (1) (0) No owner of anv fornst shall. without the 

fof private . F ain T (i 

raster previons annotion of the Provincial Covernment or any officer 
anthorised bv them in this behalf, sell, mortorce, lense or 
otherwiss alionste tho whole or nnv ~ortion of the forest. 


Exrnlanation—Nothing in this clase shall he eonstrned 2g 
preventing the owner from sellince or otherwise desling with the 
right to gather and remove forest-produce other than trees and 
timber in the usual or customary manner. 


(1) Anv alienation made in contravention of clewuse (a) shall 
be null and void. 


(2) No owner of nny forest or anv nereon claimine under 
him, whether bv virtue of a contract. licence or env other 
trensaction entered into hefore or nfter the commencement of 
this Act, shs1, without the previons permission of the Provincial 
Governn:nnt or anv officer anthorised bv tham im this behalf, 
cut trees or do any aot likely to denude the forest or climinish 
its utility n¢ o& forest : 


Providod that nothing in this sub-section shall applv to the 
removnl of dead or fallon trees or to anv act done for the nsnal 
or customery domestic purnoses or for meking ecricultural 
implements. 


(3) The permiesion referred to in sub-section (2) meav be 
granted either in any particular case or generally with reference 
to & specified forest or in respect of & class of trees therein. 


(4) If, in the opinion of the Provincial Government, it is 
necessary for the preservation of a forest they may, by notifica- 
tion, prohibit or regulate the doing of anv ect likely to be 
detrimental to the preservation of such forest. 


Appeals 4. Any person aggrieved by an order under clause (a) of 
sub-section {1) of section 3 or nnder sub-section (2) of that sec- 
tion made by an officer authorised bv the Provincial Govern- 
ment in this behalf, in regard to the sanction or permission 
referred to in that olanse or sub-section, may, within two 
month=s of the receipt of such order, prefer an appoal to the 
Revenue Commissioner, or any nother officer specially empowered 
by the Provincial Government in this behalf. That officor 
shall pass such orders on the appeal as he meav think fit. 


Penalties 5. (1) Whoever contravenes the provisions of sub-section 
(1) or sub-section (2) of rection 3 or any of the terms of 
a notification under, sub-section (4) of that section shall he 
punishable for the first offence with fine which may extend to 
two thousand rupees and for a second or subsequent offence 
with imprisonment which may extend to twn vears or with fine 
which may extend to five thousand rupees or with hoth. 


(2) Notwithstanding anything contained in section 32 of 
the Code of Criminal Procedure, 1898, it ehall he lawful for any 
Magistrate of the first olass, specially ompowered by the Pro- 
yvincial Government in thia behalf, to impose & fine exceeding 
one thousand rupees. 

Bar of suits 6. No order made under this Aet either hy the Provinoial 
Government or by an officer authorised by them, and no 
notifiontion issued by the Provincial Government under 
sub-section (4) of seetion 3 shall be ealled in question in any 
Court of law . 


V of 1898 
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Kee 7. (1) The Provincial Government may make ruler for 
enrrying out the purposes of this Aot. 


(2) Without prejudice to the gencrality of the foregoing 
power, such rules may provide for— 


(a) the classes or kinds of trees which may be pormitted 
to he cut and the girth of such trees ; 


(8) the terms and conditions subject to which permissions 
may be granted ; 


_  (c) the procedure to be followed before granting permls- 
sions. 


Repeal and 8. (1) The Orissa Preservation of Private Forests Ordinance, 
savings 1946, is her cbypalud. 


(2) Any sanction or permission given, or any notification 
issued, &nd. anything done under the said Ordinance and in force 
immediately beforo the commencement of this Act shall con- 
tinue in force and be deemed to be given, issued, and done 
under the corresponding provisions of this Act. 


Power to 9. If any difficulsy arises in given effect to the provisions 
a iffioultios of this Act, the Provincial Government many, as occasion may 


arise, by order do anything which appears to them necessary 
fo r the purpose of removing the difficulty. 
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ORISSA AOT IX OF 1947 
THE UTKAL UNIVERSITY (AMENDME:’)} ACT, 1947 
| Received the assent of the Governor on the 8th Aprtl 1947 first 


published in an extraordinary, tssue of the Orissa 
Gazette on the 9th April 1947] 


AN AOT FORTHER TO AMEND THE UTEAL UNIVERSITY AOT, 10943 


HEREAS it is expedient further to amend the Utkal Qrissa Act 
University Act, 1943, in the manner hereinafter appearing ; XIII of 
943 


It js herebv enacted as follows :— 19. 
Short title 1. (1) This Act mav be called the Utkal University (Amend- 
and ment) Act, 1947. 
commence. 
ment 


(2) Tt shall come into force on such date as the Provincial 
Government may, bv notification, appoint. * 


Insertion 2, In the Utkal University Act, 1943 (hereinafter referred to Orissa Aot 
of oe fter 2 the said Act), after section 1 the following section shall be XIII of 
ton * inserted, namely :— 1943 
Orissa Act 

XIII of 

1943 

“Territorial “ 1.A. The territorial limits within which the powers con- 


limits of the ferred upon the University by this Act may be exercised shall 
powers of comprise the whole of the Province of Orissa and such otber 
Cae 1» Oriva-speaking States (hereinafter in this Act refurred to as 


ace Affiliated States), us may be declared from time to time by 
notification of the Provincial Government as having agreed to 
affiliate their educational institutions to the University.” 

Amendment 3. In sub-section (3) of section 7 of the said Aot after the 


of section 7, words “ the Vice-Chancellor shall’ the words “ when prosent,” 


Oriesa Act shall he inserted. 
XIII of 1943 


4. Tn sub-section (3) section 8 of the said Act-—- 


Amendment 

of sectio: 8, (a; under the heading ‘Clas; I--Eleoted Fellows”’-— 

Orissa Act 

XIII of 1948 (1) for sub-heads (¢), (ti), (221), (1v) and (v) the following 2 


sub-heads shall be substituted, namely :— 


*“ (¢) Two persons to be elected by the Academic Counoil 
from among its members. Two persons from the Ravenshaw 
Colloge and one from eack of the other ocolloges excluding 
the Cuttack Training College, in which instruction is 
given to o degree standard, to be elected by the registered 
teachers from such colleges from among themselves, and one 
person to be clected from and by all the registered icachers 
taken together out of the rest of the other collugus ; 


* Nore—Extended to all the partialiy-excluded areas by notifioa- 
tion No. 1570-E., dated the Sth April 1947 (Vide Orissa Gazette 
deted the 11°bh April 1947, Part III, Page 106.) 
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(11) eight registered grodute teachers to Le elccted in 
such manner as may he preseribed by tho statutes from and by 
the registered graduate toachors of schools in which instruction 
is given to a standard prescribed by the Status : 

_ Provided that two of such eight teachers shall he represen- 
tatives of the schools iii the Affiliated States ; 

(i28) one lady registered graduate to bs elected from aud by 
the lady registered gra:luates of tho Province of Orissa and the 
Affiliated Statcs ; 


(rv) fourteen registered graduates to bn elocted from and 
by the registered gruduates of the Piovince of Orissa and of 
the Affiliated Status : 


Provided that four of snch fourteen registered graduates 
shall bo representatives of the Affiliated States : 


Provided further that at least ten of such fourteen rogisteor- 
ed graduates shall be persyns who are not whole-time salariod 
servants of the Crown or as the care may be, of the Affiliated 
States ; 

(v) oie person to be clected by the Orissa Sanskrit Parishad 
from amonp its members and two persons of whoin oie shall be 
from the Affiliated States to be elected by such learned societies 
and other associations 4s the Chancellor may direct. ”’ and 


(2) after the proviso after sub-head (vi) the following 
further proviso shall be inserted, namely :— 


“Provided further that the Senate shall have power to 
act and its procvedings shall be valid notwithstanding any 
vacancy in its membership caused by the non-election of any of 
the persons specified in sub-heads (¢), (ét), (114), (iv) and (wv) 
under this heading ”’; 


(5) for the paragraph under the heading “Class IT--Nomi- 


noted Fellows” the following paragraph shall be substituted, 
namely :— 


“Thirteen Fellows to he nominated by the Chanoellor 
of whom not more than three shall be nominated to secure the 
representation of communities and interests which the Chanoel- 
lor considers not to be otherwise adequately represente:l and 
three at least shall be nominated to represent the Oriya 

’ language : 
Providod that no less than seven of such Fellows shall 
be representativos of the Affiliated States.” 
5, In section 9 of the said Act— 
Ce £ (a) in sub-section (1) — 
I (1) in clause (1) the word “and ” shall be Oomitied ; 
and 
IN (2) after clause (2?) the following clauses shail be 
inserted, namoly :— 
“ (iv) the Principal of the Medical College ; and 
(v) the Deans of Faculties.” 

(8) to eub-elause (17) of clause (a) of sub-section (3) the 
following proviso shall be inserted, namely :— 

« Provided that at least one of the members mentioned 
oither in sub-clause (f?) or sub-olause (¢) shall be a representv- 
tive member of the Senste from the Affilinted States.” 
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Amendment 6, In sub-section (1) of seotion 10 of the s2id Act, for the 
of section 10, paragra]jh under the heading “Class M—Othor memhers”’ the 


ନ io following paracraph shall be substituted, namely :—— 


“Three porsons out of whom one shall be & represontative 
from tho Affiliated States, who are not teachers, to be elected by 
the Senate from among its members.” 


”~ 7. For sub-section (2) of section 20 of the suid Act the 


A 4 £ l 
mencmont following sub-section shall be substituted, namely :— 


of section 20 
Orissa Act 


xX 
Blof 1948 « (2) All Regulations imade by the Acolemic Council 


shall be submitted as soon as may be to the Senate whioh shall 
cvnsider them at its next meeting. They shall be given effect 
to by the Academic Council on any date subsequent to ihe 
date on which such Regulations havo been considered by the 
Senate. The Senate shall have power hy a resolution passed by 
a majority of not luss than two-thirds of the members presont 
at such meeting to cancel or modify auy such Regulation : 


Provided that the Vice-Chancellor may, if in his opinion 
it is necessary so to do, give immediate effect to any Regulation 
of the Academic Council prior to its consideration by the 
Senate.” 
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31 
ORISSA ACT X OF 1947 


(THE BENGAL EMBANKMENT (ORISSA AMENDMENT) 
¦ ACT, 1947 
[Reecived the assent of the Governor on the 18th April 1947, 


first published in an extraordinary issue of the Orissa 
Gazette, dated the 28rd April 1947] 


! AN ACT TO AMEND THE BENGAL EMBANKMENT ACT, 18855, IN ITS 
; APPLICATION TO THE PROVINOE OF ORISSA 


\ 
i EE 


WHEREAS it is expedient to amend the Bengal Embankment XXXII of 
Act, 1855, in its application to the Province of Orissi, 1865 
for the purposes hereinafter appearing ; 


It is herchy enacted as follows :— 


1, (1) This Act may be called the Bengal Embankment 
(Orissa Amendment) Act, 1947. 


(2) It shall be deemed to have come into force on the 
13th April 1943. 


2. For section 6 of the Bengal Embankment Act, 1855 
(hereinafter referred to as the said Act), the following section LESH of 
shall be substituted, namely :— 


“6. (1) Whenever the Superintendent of Embankments shall 


- horeafter cause an embankment which any person is bound to 


keep up or by which any person is benefited, to be taken charge 
of by the officers of the Crown, the expenses of keeping up such 
embankment shall, in tho first instance, be charged to the 
person who is bound to keep it up and, in the absence of any 
such person, to the person who is benifited : 


Provided that the amount so charged shall not exceed 
the reasonable cxpenses of keeping up an embankment in 
the original size and description, notwithstanding that the 
embankment shall have been enlarged or improvud by the 
officers of the Crown. 

Ezxplanation—A person who would sustain loss or damage 
if the embankment is kept out of repairs shall be deemed tq be 
a person who is benefited by the embankment. 


(2) (a) The Collector shall deoide any dispute as regards the 
persons who are bound to keep up an embankment and also as 
regards the apportionment of tho expenses of keeping up such 
embankment amongst those persons. 
™ (6) If two or more persons are benifited by an embankment, 
the Collector shall apportion the expenses of keeping up such 
embankment amongst the persons so benefited. 


(c) When an apportionment is made by the Collector either 
under clause (a) or clause (b) of this sub-section, the liability or 
everv such person as aforesaid shall be limited to the sum as 
apportioned against him and the Collector may, whilo appor- 
tioning the sums against those persons, further direct that the 
sums may be paid by instalments subject to such conditions as 


he may impose. a | 
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ଓସା 


(3) Every decision of the Collector under sub-section (2) 
shall he rppenlable—- 


(@) to the Revenue Commissioner, if passed by the 
Collector of tho district ; and 


(5) to the Collector of the district, if passed by a Deputy 
Collector or any other officer exercising the powers of a 
Collector : 


Provided that no appeal shall lie unless it is presented 
within thirty days from tle date of the decision.” 


3. On the coming into force of this Act, all advanoes 
made and all moiievs spent by the Provincial Government in the 
upkeep Of mn embankment taken charze of under section 6 
of the said Act from ti; 13th Apiil 1043, till the Ist March 1947 
shall he recovered from the person referred to in that section 
as if they were arrears of Jand revenue notwithstanding non- 
compliance with the provisions of sections 4, 5 and 11 of the 
sald Act. 
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ORIS8A ACT XI OF 1947 


THE ORISSA TEMPLE ENTRY AUTHORIZATION AND 
INDEMNITY ACT, 1947. 
[ Received the assent of the Governor General on the 9th April,1947. 
first published in an extraordinary issue of the 
Orissa Gazette, on the 26th April 1947] 
AN ACT TO AUTHORIZE AND INDEMNIFY TRUSTEES, OFFICERS AND 
OTHER PERSONS IN RESPECT OF ENTEY INTO AND OFFER OF 
WORSHIP IM HINDU TEMPLES BY OERTAIN OLASSES OF 
HINDUS WHO BY OUSTOM OR USAGE ARE PXOLUDED 
FROM SUCH BNTRY AND WORSHIP 


HEREAS there has been a growing volume of public opinion 

demanding the removal of the disabilities imposed by custom 
and usage on oertain classes of Hindus in respect of their entry 
into and offering worship in Hindu temples ; 


AND WHEREAS it is just and desirable to authorize the 
trustees or other authorities in charge of such temples to throw 
them open to, and permit, persons belonging to the said classes 
to enter into and offer worship in such temples, and that no 
person should suffer any oivil or criminal penalty or disadvan- 
tage by reason of anything done in connection swith such entry 
and worship ; 


AND WHEREAS a situation has arisen in the Province of 
Orissa in which it has become necessary to indemnify and 
protect officers of Government, trustees, priests and other 
persons in respeot of acts done, steps token or alleged failure of 
duty from the 23rd April 1946 of the nature aforesaid ; 


It is hereby enacted as follows :— 


Short title 1 (1) This Act may be called the Orissa Temple Entry 
and extent. Authorization and Indemnity Act, 1947. 


(2) It extends to the whole of the Provinoe of Orissa. } 


Ind emnifica- 2. No officer of Government, no executive authority, officer 
tion of or servant of any Local Board or Municipality, no trustee, 
officers and officer or othor authority constituted or acting under the Orissa 
Me Mie Hindu Religious Endowments Act, 1939, or any other law, NO Orissa Act 
tain acts, priest or person officiating as such and no person entering or IV of 1939. 
etc. offering worship or assisting or acting under the authority of or 

with the permission of such officer, servant, authority, 

trustee, priest or person officiating shall be prosecuted, sued or 

otherwise procceded against in respeot of any a&ot dono or step 

taken or any alleged failure of duty on the 23rd April 1946 or 

on any subsoquent date up to the commencement of this Act, 

in furtherance of, or in connection with, the entry into and 

offer of worsbip in any Hindu temple in the Provinoe of Orissa 

by any person belonging to classes of Hindus hitherto excluded 

by custom or usage from such entry or worship; and all 

officers, servants, authorities, trustces, priests and other persons 

aforosaid are hereby indemnified and discharged from all liability 

in respeot of all such acts, steps and alleged failure of duty. 


† Extended to the partially-excluded areas of Sambalpur and Avugu] 
by No. 10060-Poll., dated the 80th October 1947, (Vide Orista Gazette, 
dated the 7th November 1947, Part III Page 269). 
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Throwing 3. If in the opinion of the trustee or other suthority in 
pono charge of any Hindu temple in the Province of Orissa the 
an er worshippers of such temple are generally not opposed to the 
cumstances. removal of the disability imposed by custom or usage oun certain 
classes of Hindus in regard to entry into or offer of worship in 
such temple, such trustee or other authority may, with the 
approval of the Provincial Government and notwithstanding 
anything contained in the Orissa Hindu Religious Endowments Orisga Act 
Act, 1939, or anv other law, throw open the temple to such IV of 1939, 
classes and thereafter persons belonging to such classes shall 
have the right to enter into and offer worship in such temple : 


Provided that in the case of the Hindu temples in the 
Province which have been thrown open to the classes 
aforesaid before the commencement of the Act, such 
approval shall not be required and the said temples shall 
he deemed to have been thrown open to the classes 
aforesaid under the provisions of this section. 


Explanatiorn—If more persons than one are the trustces 
or constitute the other autbority in charge of the temple 
& majority of them shall be entitled to decide and act in terms 
of this section. 


No aetiona- 4. No person who enters or offers worship in any temple 
ble wrong thrown open or deemed to be thrown open under the provisions 
or offence of section 3 shall by reason only of such entry or worship be 
ନା dcemed to have committed any actionable wrong or offence or 
Sorebip be sued or prusecuted therefor. 
in temples 
thrown 
open. 
Sanotion for 5. No auit for damages, injunction or declaration or for any 
institution other relief, no prosecution for any offence, and no application 
pon: or other procecding under the Orissa Hindu Religious Endow- Orissa Act 
action, ments Act, 1939, or any other law shall be instituted in respect IV of 1939, 
of any entry into or worship in any temple thrown open or 
dcemed to havo been thrown open under section 3, on the 
ground that such entry or worship is against the usage or 
custom which excludes certain classes of Hindus from such 
entry or worship ; and no suit or other proceeding shall he 
instituted in respect of such entry or worship on the ground 
that there has been any irregularity or failure in complying 
with the provisions of section 3, without the previous sanotion 
of the Provincial Government. No suit, prosecution, applica- 
tion or proceeding of the nature aforesaid instituted before the 
commencement of this Aot shall be continued thereaftor with- 
out the sanotion of the Provincial Government, 


Amend- 6. In sub-section (1) of section 14 of the Orissa Hindu 
a 4, Religious Endowments Act, 1939, the words and figures Orissa Act 
Orissa Act “‘ subject to the provisions of the Orissa Temple Entry Authori- IV of 1939 
IV of 1939. zation and Indemnity Act, 1947” shall be inserted at the 


commencement. 
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ORISSA ACT XII OF 1947 


THE BIHAR AND ORIS3A CO-OPERATIVE 
SOCIETIES (ORISSA AMEND ENT) 
ACT, 1947. 


[Received the assent of the Governor on the Sth May, 1917, 
first published in the Orissa Gazette 
on the 14th iMay, 1947] 


AN ACT FURTHER TO AMEND THE BIHAR AND ORISSA 
CO-OPERATIVE SOCIETIES ACT, 1935, IN ITS 
APPLICATION TO THE PROVINCE OF ORISSA. 


HEREAS it is expedient further to ameud the 

Bihar and Orissa Co-operative Societies Act, Bihar and 
1935, in its application to the Province of Orissa in VI of 1935. 
the manner hereinafter appearing ; 


It is hereby enacted as follows :— 


Short titlo 1. (1) This Act may be called the Bihar and 
Orissa Co-operative Societies (Orissa Amencdment) 
mont. Act, 1947. 


(2) It shall come into force at once 


Amenclment 2. In sub-section (1) of section 41-A of the Bihar 


° . . . . . ¥ 
sootion 41-A, aNd Orissa. Co-operative Societies Act, 1935, for the Bihar ahd 
rissa AC 


Bibar and ¢ Qj ” 4 ¥ 9? ¢ | : 
Or et word “ eight ” the word “ twelve shall be substi- v1 of 1935. 
VI of 1935, tuted. 
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ORISSA ACT XH OF 1947 


THE 8AMBALPUR LOCAL SELF-GOVERNMENT (SECOND 
AMENDMENT) AND UNION BOARDS (VALIDATION 
OF ASSESSMENT AND ELECTION) ACT, 1947 
[ Recsived the assent of the Governor on the 8th May 19i7, first published 
in the Orissa Gazette on the 1dth May, 1947] 
AN ACT FURTHER TO AMEND THE SAMBALPURt LOCAL SELF- 
GOVERNMENT AOT, 1939 


HXREAS it is expedient further to mond the Sambalpur SPOT 


Local Self-Government Act, 1939, and to validate the 
assessment ad election in the Union Boards of the district of 
Sambalpur, in the manncr hercinafter appearing ; 


It is hereby cnacted as follows :— 


Short title. 1. This Act may be called the Sambalpur Local Self- 
Goverument (Sccond Amendment) and Union Boards (Valida- 
tion of Assessment and Election) Act, 1947.* 
Amendment 2, In sub-section (1) of seotion 15: of the Sambalpur Local 
ocho Self-Government Act, 1939 (hereinafter referred to as the said Orissa Act 
Act vr Act), after the word and figuros “ section 176 ” the following VI of 1939. 
1939. words and figures shall bo inserted and shall be deemed alwars 
to have been inserted, namely :— 
“or under sub-section (3) of section 154 or wider the | 
Central Provinces Village Sanitation and Public Management ¢: P- Act IX 


Act, 1920, as the case may bo”. of 1920; 
Validation 3. Notwithstanding anything contained in the notification 
of asses- of the Government uf Oriss& in the Local Self-Government 


ments in tho Department, Nu. 2095-L.S.-G., dated the 6th April 1938, any 
Board area 2:tessinet, rate or tax, fee, toll or rent levied under the provi- 
of Jhar- sions of the Central Provinces Village Sanitation Act, 1902, in XI of 1902. 
sugude.. the Union Board area of Jharsuguda shall be deemed to have 
been validly levicd and to havo continued in force under the 
provisions of sub-section (3) of section 164 of the said Act anc 
shall also continue to be in force under the said provisions. 


Validation 4. Notwithstanding anything contained in the notification 
ର of the Government of Orisse in the Local Self-Government 
Union Department No. 5020-L.S.-G., dated the 23rd December 1941, 
Board area any assessment, rate or tax, fee, toll or rent levied under the 
of Khariar. provisions of the Central Provinces Village Sanitation and Public 
Management .*ot, 1920, in the Union Board aren of Khariar, 
shall he deemed to have been validly levied and shall continue 
to be in force in the saijd urea until & new assessment is made 
under Part II of the said Act and all sums due on account of 
such rate or tax, fee, toll or rent sball be realised under the said 


Part and shall be credited to the Union Fund. 


Validity §. No election held in the Union Boards of Bargarh, Bar- 
of pocnon pali, Padampur, Jharsuguda and Khariar under Part II of the 
challenged said Act in the year 1946 shall be culled into question in any 
in a Court Court whatsoever on the ground that the persons who were 
of Law. enrolled as votcrs and who voted in the said election had not 

paid any sum as tax, fee, toll or rent as required” by sub- 

nection (1) of section 159 of the seid Act as it stood prior to the 


amendment by this Act. 


C. P. Act II 
of 1920. 


NorE :—Extended to the partially-exoluded areas of Sambalpur by notification No. 2763-L.S.-G., 


dated the 27th May 1847. (Vide Orissa Gasette, dated the 30th May 1947, Part III, page 144). 
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extent and 
commence- 
ment. 


Definitions. 


Notes—* Extended to the partially excluded areas with modifleation by the notific 
No, 3979-F., dated the th June 1947. 


page 171.) 
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ORISSA: ACT XIV OF 1047 
GCRIS8A SALES TAX ACT, 1947. 


[ Received the assent of the Governor-General on the 26th April 1947 
first published tn the Orissa Gazettn on the 14th May 1947] 


AI AOT TO IMPOSE A TAX ON THE SALE OF GOOD IN ORISSA 


HEREAS it is necessary to make an addition to the revenues 
of Orissa, and for that nurpose to impose a tax on the sale of 
goods in Orissa ; 


It is hereby enacted as follows :— 
1. (1) This Act may be called the Orissa Sales Tax 
Act, 1947. 


(2) Tt extends to the whole of the Province of Orissa. * 


(3) This section shall come into force at once and the rest 
of this Act shall come into force on such date as the Provincial 
Government may, by notification in the Gazette, appoint. 


2. In this Act, unless there is anything repugnant in the 
subject or context,— 


(a) “Collector” means anv Collector of Sales Tax appointed 
nnder snb-section (1) of seotion 3 ; 


(5) “contract’”’ means any agreement for carrying out for 
cash or deferred payment or other valunble consideration, the 
construction, fitting out, improvement or repair of anv building, 
road, bridge or other immovable property ; 


(c) “dealer’”’ moans any person who carries on the business 
of selling or supplying goods in Orissa, whether for commission, 
remuneration or otherwise and includes anv firm or a Hindu 
joint family, and any society, club or assocjation which sells or 
supplies goods to its members ; 


Explanation- The manager or ~gent of a dealer who resides 
outside Orissa and who carrics on the business of selling or 
supplying goods in Orissa shall, in respect of such business, be 
deemed to be a dealer for the purposes of this Act ; 


(d) “ goods ” means all kinds of movable property other 
than actionable claims, stocks, shares or securities, and includes 
all materials, articles and commodities, whether or not to be 
used in the construction, fitting out, improvement or repnir of 
immovable property ; 


(e) “prescribed” means prescribed by rules minde under 
this Act ; 


(/) ‘“regiatered dealer’ means a desler registered under 
this Act; 


ner ne 


ation 


( Wide Orissa Gazette dated the 6th June! 1947. (Part III 
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(4) “sale” means, with nll “ita grammatical variations and 
cognate exnressions, anv transfer of pronertv in goods for 
censh or deferred navment or other valuahle consideration, 
including a transfer of nroperty in coods involved in the 
exeontion of crntract but does not include n mortagage, hvpothe- 
ention, charge or pledge : 


Provited that a transfer of goods on Hhire-purchase or 
other instalment svstem of pavment shall, notwithstanding the 
fact that the seller retains a title to any gnods ns security for 
payment of the price, be deemed to be e& sale : 


Provided further that notwithstanding anvthing to the 
contrary in the Tndian Sale of Goods Act, 1930, the sale of any III of 
goods which are actnally in Orissa nt the time when, in respect 
thereof, the contract of sale as defined in section 4 of that Act 
is made, shall, wherever the said contract of szle is made, bo 
deemed for the purposes of this Act to have taken place in 
Orissa. ; 

(A) “sale-price’”’ means the amount payable to a denler 
ns valuable consideration for— 


(7) the sale or supplv of any goods, less anv sum allowed 
as cash discount according to ordinary trade practice, but 
including any sum charged for anything done by the dealer in 
respect of the goods nt the time of, or before, delivery thereof, 
nther than the cost of freight or delivery or the cost of instnlla- 
tion when such cost is separately charged ; or 


(¢) the carrying out of any contract, less such portion 
as may be prescribed, of such amount, representing the usual 
proportion of the cost of labour to the cost of meterials nsed in 
carrying out guch contract ; 


(¢) “turnover” means the aggregate of the amounts of 
sale prices recoived and receivable bv « dealer fn respect of sale 
or supply of goods or carrying ont of any contract, effected or 
made during a& given period ; and 

(2) “* year ” means the financial year. 


3. (1) The Provincial Government msy appoint any person 
to he a Collector of Sales Tax, nnd such other persons under any 
prescribed designations to assist him as it thinks fit. 


Taxing 
authorities. 


(2) Persons appointed under sub-section (1) shall, within 
such areas as the Provincial Government may specify, exercise 
such powers as mav he conferred and nerform such dnties as 
ma.v he imposed, bv or under this Act. 


(3) All persons appointed under sub-section (1) shall be 
deemed to be public servants within the ‘mearving nf section 2] XLV of 1960 
of the Indian Penal Core. 


Incidence of 4. (1) Subject to the provisions of sections 5. 6, 7 and 8 

taxation: snd w'th effect from such date as the Provincial Government 
may, bv notification in the Gazotte, appoint, heing not earlier 
than thirty days after the date of the said notification, every ' 
denler whose gross turnover during the year immediatly 
preceding the commencement of this Act exceeded Rs. 5,000 
shall be liable to nav tax under the Act on sales effeoted after 
the date sn notified. 


Provided that the tax shall not be payable on sale involved 
in the execution of a contract which is shown to the satisfaction 
of the Collector to have bcen entered into by the dealer 


concerned on or before the date so notified. 
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(2) Every denler to whom sub-section (1) loes not apply 
shall he liable to pay tax under this Act with offect from the 
commencement of tho year immediately following that during 
which his gross turnover first exceeded Rs. 6,00. 


(3) Every dealer who has become liable to pay tax under 
this Act shall continue to be so liable until the expiry of three 
consecutive years, during cach of which his gross turnover has 
failed 10 exceed Rs. 5,000 and such further period after the 
date of such expiry as mav be prescribed and on the expiry of 
this latter period his liability to pay tax shall ceaso. 


(4) Every dealer whose liability to pay tax has ceasod under 
the provisions of sub-section (3) shall again be liablo to pay 
tax under this Acv with effect from the commencem:nt of 
the year immediately following that during which his gross 
turnover again exceeds Rs. 5,000 


Rate of tax. 5. @) The tax payable by « dealer under this Act shall be 
lovied at the rate of one quarter of an anna in the rupee on his 
taxable turnover : - 


Provided that the Provincial Government may, from time 
to time, by notification in tho Gazette, and subject to such 
conditions as it may impose, fix a higher rate of tax not 
exceeding half an anna in the rupee or any lower rato of tax, 
payable under this Act, on account of the sale of any goods or 
class of goods specified in such notification : 


Provided further that the Provincial Government may 
permit dealer in such.ciroumstances and under such conditions 
as may be prescribed, to compound for the tax asscssable on 
their taxable turnover under the provisions of this Act by paying 
in lieu thereof a sum fixed in such manner ag may be prescribed. 


(2) In this Act tho expression ‘‘taxable turnover” means 
that part of a& dealer’s gross tur.1over during any period which 
remains oftor deducting therefrom :— 

(a) his turnover during that period on— 
(¢) the sale of any goods douclared, from time to time, 
as tax-free under section 6 ; | 
(¢2) sales to a registered dealer of goods specified in 
the purchasing dealer's certificate of registration as being 
intended for re-sale by him, or for use by him ijn the manu- 
facture of any goods for sale or in the execution of any contract, 
and on sales to & registered dealer of containers and other 
materials for the packing of such goods ; 
(184) such other sales as may be prescribed ; and 
(b) two per centum of the balanos remaining after deduc- 
tions allowed by sub-clauses (¢) to (171) of clause (a). 


Tax-free 6. No tax thall be payable under this Act on the sale of 

goods. any goods or class of goods specified in this behalf by the 
Provincial Governmont by notification in the Gazette, subject 
to such conditions and exceptions, if any, as may be mentioned! 
in the notification : 

Provided that: no notification except the first shall be issued 
under this section without giving in the Gazette such previous 
notice, as the Provincial Guvernment may consider reasonable 
of its intention to {issue such notification. 
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Power of 7. The Provincial Government may, subject to such restrio- 
Provincill tions and conditions as may be prescribed including conditions as 
Government 


to exempt tO registration nnd registration fees, by order, exempt in whole 
dealers from Or in part, any class of dealers from the payment of the tax. 
tax. 

Power of the 8, Notwithstanding anything to the contrary in this Act, 
Provincial the Provincial Government may prescribe tho points in the 
Govrrnment gerjeg of snle hy successive dealers at which any goods or classes 
to prescribe ର N ” oy i i 
points at Cr descriptions of goods may be taxed or exmp‘cd from taxation 
which goods and in doing so may direct that sales to a person other than 


mee & registered dooler shall be exempted froin taxation : 
taxed or . 
exempted. Provided that the sume goods shall not be taxed at moro 


than one point in the same series of sales by successive dealers 


Registration 9, (1) No dealer shall, while being linble under sect’on 4 to 

of dealers. pay tax under this Ant, carry on business as a dealer unless he 
has been registered under this Act and possesses a registration 
certificate : 


Provided that for the purposes of this sub-section the gross 
turnover shall be calculated without making the deductions 
referred to in sub-section {2) of section 5. 


(2) Every dealer required by sub-section (1) to be registered 
shall make applicution in such behalf in the prescribed manner 
to the prescribed authority. 


(3) On receipt of an application, the prescribed authority 
shall, if he is satirficd that the application is in order, register 
the applicant and grant him & certificate of registration in the 
prescribe: form which shail spccify the class or classes of goods 
in which.at the tim’ of the grant cf the eoaid certificate the 
dealer carries on business and such other particulars a8 may be 
prescribed. 


(4) The Collector may, from time to time, amend any 
certificate of registration after considering the information 
furnished under section 18 or otherwise received. 


(5) When any dealer has bcen convicted or has paid compo- 
sition money under section 26, in respect of any contravention 
of sub-section (1) of this sccti‘n, the Collector shall register such 
dealer and grant him a certificate of rcgistration, and such 
registration shall take effect as if it had been made under 
sub-section (3) of this section on the dealer’s application. 


(6) Whon— 


(a) any business in resp.ct of which a certificato has been 
granted under this section has been discontinuel or has been 
entirely transferrod by the owners of the busincss to other 
persons, or 


C7 


(8) the gross turnover of any such business has during 
each of three consecutive years fuiled to excecd Rs, 5,000, 
the Cr llector shall cancel the registration with effect from the 
prescribed dato. 


Publication 16, The Collector shall, as soon as may be after the 

of the list of commencement of this Act, jublish in the prescribed 

registered manner o list of tLe namcs and addresses Of rcgistered dealers 

dealers. together with a& description of the goods oovered by their 
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certificates of registration, and thereafter shall, in like manner 
from time to time, publish— 


(a) such particulars of any dealer who is subsequently 
registered or whose certifien‘e of registration is amended or 
whose registration is cancelled, as s09n as my be after snch 
registration, amendmont or cancellation ; and 


(8) & consolidated list embodying the modifications in the 
firs’ list published under this section. 


11. (1) Such de-ler a4 may be requir:d sn to do by the 
Collector by notice served in the prescribed manner and every 
registered dealer shall furnish such returns by such dates and to 


such authority as may be prescribe. 


Returns. 


(2) If a registererdl dealer having furnished a return undor 
sub-section (1) discovers anv omission or wrong «tatement 
therein, he may furnish oa revised return in the prescribed 
manner at any time before the assessment is made. 


(3) If o registered dealor fails, without Any reasonable 
cause, to furnish nny return within a for'night of the due dato, 
the Collvetor may direct that the d-aler shall, by way of 
Penalty, pay a sum not cxcceding five rupees for cvery day 
after the due date during which the dealer fails to submit the 
required return. 


(4) Any penalty imposed und-r sub-section (3) shall be 
without prejudice to any punishment that may be imposed 
under the provisions of clause (Db) of sub-section (1) of section 25. 


Assessment 12. (1) If the Colle tor is satisficd, without requiring the 

oftax, presence of 8 1egistered dvaler or the production by him of any 
evidenco, that the returns furnished in respect of any period are 
correct and complete, ho shall assess the amount of tax due 
from the dealer on the basis of such returns. 


(2) (a) If the Collector is not satisfied without requiring the 
presence of a registered dealer who furnished the returns or 
production cf evidence that the returns furnished in respect of 
any period are correct and complute, ho shall serve on such 
defer & notice in the presc ib’d manner requiring him on a date 
and at a place to be specified therein, ocitier to attend in 
person or to produce or to caise to be produced there any 
evidence on which such dealer may rely in support of such 


returns. 


(b) On the day specified in tho notice or 2s soon afterwards 
as may be, the Collector efter hemiing such evidence as the dealer 
may produce, ard such other evidence as the Collector may 
require on specifi d points, shall assess the amount of tax due 


from the dealer. 


(3) If a registered dealer, having furnished returns in 
respect of a poriod, fails to comply with all the terms of a noiice 
issued under sub-section (2), the Collector shall assess, to the. 
best of his judgment, the amount of tax due from the dealer. 
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(4) Tf a registered dealer does not furnish returns in resneot 
of any period hv the prescribed date, the Collector shall, after 
giving thr denler na rensonahl~ opnortunity of beinz heard, 
asgesg, to the brat of his judgment, the amount of tax, if any, 
due from the doaler. 


(5) Tf npon information which has come into his possession, 
the Collector is satisfied that anv dealer hss heon liable t0 nay 
tax under thie Act in respect of anv neriod nnd has neverthe- 
Tess wifnily failel to apply for registration. the Cnllector shall, 
ater giving the denle- a resonable onpportunitv of hoing heard, 
assess, to the hest of his jndgmoent, the amonnt of tnx, if any, 
due from thr denler in rnspect of such period and nll suhseqnont 
periods and the. Collector mav direct that the desler shall pay, 
bv war of penal‘v, in addition to the amount so assessed, 
a sum not exceeding one and a half times that amount. 


(6) Anv assessment made under this section shal bo with- 
out projudice to anv prosceution instituted for an offence under 
this Act : 


Provided that when the Collector has impossrl n~ penslty in 
addition to the amount assessed under this section, no further 
pro-e-dings either revenue or criminal shall be taken against 
the dealer : 


Provided further that no order assessing the amonnt of 
tax due from a desler in respect of any period shall be passed 
later than thirty-six months from the expiry of such period. 


(7) Tf for any reason the turnover of a dealer for any period 
to which this Act annlie: has escaped assessment or has been 
under-assessed, the Collector mar at any time within thirty-six 
months of the end of that neriod call for a return under sutb-sec- 
tion (1) of section 11 and mav proceed to nrssess the amount of 
tax due from- the dealer in the manner laid down in sub- 
section (5) of this section, 


Payment 13. (1) Tax payable under this Act shall be paid in the 
= manner hereinafter provided at such intervals as may be 
penalty. prescribed. 


(2) Before any revistered dealer furnishes the returns 
reqived bv sub-section (1) of section 11, he shall, in the pres- 
cribed manner, par into a Government treasury the full amount 
of tax dne from him under this Act according to such returns 
and shall furnich, along with the returns, & receipt from such 
treasury showing the paymnont of such amount. 


(3) If any recistered dealer submits a revised return in 
accordance with snb-s-~ction (2) of srotion 11 and if the revised 
return shows a greater amount of tax to be due than was 
payable in accordence with the original return, it shall be 
accompanied by a receint showing payment in the manner 
provided in sub-section (2) of the extra amount. 


(4) The amount of tax— 


(a) due where the returns are furnished without receipt 
showing full payment thereof, or 


(5) assessed under sub-sections (1), (2), (3) and (4) of 
section 12 less the sum, if any, already paid by the desler in 
respect of the said period, or 
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(c) aspensed andor sub-section (53) of section 12 together 
with the neneltyv dirncted to be paid under that nnh-section, and 
the ranaltv, ?f anv, imposed under sub-section (3) of section 11, 
ehall be paid bv the dealer into aA Government, trensnrv hy 
such date as may he apnec'fied in ~ notice iasved hv the NMollector 
for this pnrpnose and the date to be so specified shall be not 
less than thirtv days from the date of service of anch notice : 

Provided that the Collector may. in respect of any parti- 
cunlar dealer and for reasona« to he recorded in writing, extend 
the date of such pavment or allow snch dealer to pay tho tax 
due and the penalty, if any, by instalments. 

(5) anv amount of tax together with the penaltv, if any, 
which remains unpaid after the date snecrificd in the noticn 
issued under sub-section (4) shall be recoverable as an arrear of 
land revenue : 

Provided that when & dealer has pnrecented any apncal 
under section 28, the Collector mav, in his discretion, treat the 
assessee as not being in default so long as the appeal remains 
pendinc. 

Refunds. 14. The Collector shall, in the prescrihed manner, refund to 
& registered dealer anplying in this behalf any amount of tax 
paid by snch dealer in excoss of the amount due from him under 
this Act, either hv cash pavment or, at the option of the dealer 
by dednotion of such excess from the amount of tax due in 
respect of any other period : 


Provided thant no claim to refund of any tax pid under 
this Act shall be nllowed nnless it is made within twenty-four 
months from the date on which the order of assessm”-nt was 
passed or within twelve months of the final order passed on 
appeal, revision, review or reference in respect of the order of 
&sseasment, whichever period is later. 


Accounts. 15. Every registered denler ‘or other dealer, on whom & 
notice has been served to furnish returns under sub-section (1) 
of section 11, shall keep a truo account of the value of goods 
boucrht and sold by him. and if the Collector considers that 
such acconnt is not sufficientlv clear and intelligible to enable 
him to make & proper check of the returns referred to in that 
sub-section, he may require such dealer by notice in writing to 
keen such accounts (including records of sales) as he may, 
subject to anything that may be prescribed in that bchalf, in 
writing d'rect. 

Production 16. (1) The Collector may, subject to auch condition as may 

and inspec- be prescribed, require sny dealer to produce before him any 

tion of ¢ . . : . 

accounts &Ccconunts, or documents, or to furnish any information, relating 

and docu- to the stocks of goods of,-or purchases, sales and deliveries of 

ments, and goods by, the dealer as may be necessary for the purposes of 

search of this Act. 

RP (2) All accounts, registers and documents relating to the 
stocks of goods of, or purchases, sales and deliveries of goods 
by, any dealer and all goods kept fn any place of business of 
any dealer shall at all reasonable times be open to inspection by 
the Collector. . a 

(3) Tf the Collector has resron to suspeot that any dealer {fs 
attempting to evade the payment of any tnx due from him 
under this Act, he may, for reasons to be recorded in writing, 
g2ize such accounts, registers or documents of the dealer as may 
be necessary, and shall grant 2 receipt for the same, and shall 
retain the same only for so long as may be necessary for 
examination thereof for & proseoution. 
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(4) For the purposes of sub-section (2) or sub-section (3) 
the Colleotor ma.v enter and sonroh any place of businecs of any 
dealer. 


Delegation 17. Subject tn such conditions and restrictions as the 

of Collector's Provincial Government may, by general or special order. 

funetions. impose, the Collector mav, bv orlsr in writing, delegate any of 
his powers and dnties nindor this Act to any person appointed 
under section 3 to assist him. 


jnformation 18. If any dealer to whom the provisions of sub-section (1) 
© bo a 

furnished of section 11 apply— 

regarding (a) sells or otherwise disnoses of his business or any part 


changes of : . 
businoes, of his business or effects or comes to know of any othor change 
in the ownership of the business, or 


(b) discontinues his business or changes his place of 
husiness or opens a new place of business, or 


(c) changes the namo or nature of his business or effects 
any change in the classes of goods in which he carries on 
business, 


he shall, within the preseribed tim”, inform the prescribed 
authority accordingly ; and if any such dealer dinzs, his legal 
representative shall, in like manner, inform the said authority. 


Tax payable 19. When the ownership of the businnss of «w regiitered 

by transferee dcal’r is entirely {ransferr ‘d, any tux piyable in respect of such 

of businesse business remaining unpaid at the time of the trans’er shall be 
payable by tho transferee as if he were the registered d:aler; 
and the transferee shall within thirty days of the transfer apply 
for registration under section 9. 


Power of 20. If any question arises (otherwise than in a proceerling 
Collector to kefore a Court) whether or not for the purp ses of this Act— 
determine 

dispute. (@) any person or firm or any branch or department of 


any firm is n dealer, or 

(b) any transaction is a sale or contract, or 

(c) any particular goods purchased by a ragistered dealer 
are covered by his certificate of registration, or 

(d) any tax is payable in respect of any particular sale 
or contract, or 

(e) any goods or classes of goods should be specified in 
the certificate of registration of any dealer under sub-section 
(3) of section 9, 
the Collector shall determine such question : 

Provided that the Collector may direct that any such 
determination shall not affect the liability of any dealer under 
this Act in respect of any contract entered into or sale effected 
prior to such determination. 

Pawar of 21. The Collector or any person appointed to assist him 
Collectee under sub-section. (1) of section 3 shall, for the purposes of this 
+0 take Act, have the same powers as are vosted ina Court undcr the 
evidenus Code of Givil Procedure, 1908, when trying a suit, in respect V of 1908 
on oath, eto. of the following matters, namely ;— 
(a) enforcing the attendance of apy person and examin. 
ing him on-oath or affirmation ; 


(b) compelling the production of doouments ; and 
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{c) issuing commission : for the examination of witnosses 
und any proceeding under this A t hefore the Colleotor or any 
person appointed to esniat him under sub-section (1) of seotion 
3 shall bo dzemed to be a “ judioial proce ding ” within tho 
meaning of sections 193 nnd 228, and for the purposos of soo-XLV of 1860 
tion 196 of the Tndian Penal Code, 1860. 


pe to 22, Save as is provided in seotion 24, no assessment made 
certain i : i 

i and no order passed u § c “4 4 § 'C - 
roceedings. } uder this Act or the rules mado there 


unde’ by the Collector or any person appointed uncer section 3 
to assist him shall be called into question in any Court, and 
save as is provided in section 23, no appeal or application for 
revision or review shall lie against any such assessment or 
or:’er. 


Appeal, 23. (1) Within thirty days from the date of receipt of the 

r ovo copy of an order of assessment, with or without penalty, under 

and roview . . Oa 
section 12, or an order imposing penalty under sub-section (3) 
of section 11, any dealer nay, in tho prescribed manner, appeal 
to the prescribed authority against such assessment or penalty 
or both : 


Provided that no appeal shall be entertained by the said 
authority unless he is satisfied that such minount of tax us the 
appellant may admit to be due from him has been paid. 


(2) Subject to such rules or procedure as may he prescribed, 
the appellato authority, in disposing of any appeal under sub- 
section (1), may— 

(@) confirm, reduce, enhanco or annul the assessment or 
penalty, if any, or both, or 

(b) set aside the assessment or penalty, if any, or both 
and direct the assessing authority to pass & fresh order after 
sueh fui ther inquiry as may be directed. 


(3) Subject to such rules as may be presoribed and for 
reasons to be recorded in writing, the Collector may, upon 
application or of his own motion, revisc any order j'assed under 
this Act or the rules thereunder by a person appointed under 
section 3 to assist him, and, subject as aforesaid, the Revenue 
Commissioner may, in like manner, revise any order passed by 
the Collector : 

Provided that before rejecting any application for the 
revision of any such order the Collector or the Rcvenue. Com- 
missiuner, as the case may be, shall consider it and shall record 
reasons for such rejection. 

(4) Subject to such rules as may be prescribed, any order 
passed under this Act or ths rules made thcrounder by any 
person appointed under section 3 may he reviewed by the 
person passing it. 

(5) Before any order is passed under this section which is 
likely to affect any pcrson adversely, such person shall be given 
a reasonable opportunity of being heard. 


tatement 24. (1) Within sixty days from the passing by the Revenue 
nao to Commissioner of any order under sub-section (3) of seotion 23 
Coort affecting any liability of any dealer to pay tux under this Act, 
such dealer may, by application in writing accompanied by a fee 
of one hundred rupees, require the Revenue Commissioner to 
refer to the High Court any question of law arising out of suoh 

order. 
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(2) If, for reasons to be recorded in writing, the Revenue 
Commissioner, refuses to make such reference, the applicant 
may, within thirty days of such refusal, eithor— 

(a) withdraw his application (and if does so, the feo pald 
shall be refunded), or 
(b) apply to the High Court against such refusal, 

(3) If upon the receipt.nn application undor clause (5b) of 
eub-rection (2), the High Court is not satisfied that such refusal 
was justificd, it may require the Revenue Commissioner to stato 
& case and rofer it to the High Court and on receipt of such 
requisition the Rovenue Commissioner shall state and refer the 
case accordingly. 

(4) If the High Court is not satisfied that the statements 
in a case referred undor this s:ction are sufficient tc enable it to 
dotermine tho question raised thoreby, it may refer tho case back 
to the Revenue Commissioner to make such additions thereto 
or alterations therein as th» Court may direct in that behalf. ୍ 

(5) The High Court upon the hearing of any such case shall 
docide the question of law raised theroby, and shall d.liver its 
judgment thereon containing tho grounds on which such decision 
is founded, and shall send to the Revenue Commissioner a copy 
of such judgment under the seal of the Court and the signature 
of the Registrar, and the Revenue Commssionor shall dispose 
of the case accordingly. 

(6) Whe:e a reference is made to the High Court under this 
section, the costs [including the disposal of the fee referred to in 
sub-section (1)] shall be in the discretion of the Court. 

(7) The payment of the amount, if any, of tax due in 
accordance with the order of the Revenue Commissioner in 
respect of which an application has been made under sub- 
section (1) shall not be staycd pending the disposal of such 
application or any reference made in consequence thereof, but 
if such amount is reduced as the result of such reference, the 
excess tax paid shall be refunded in accordance with the provi- 
sions of section 14. 

Offences and 25. (1) Whoever— 
Pensltien (a) carries on business as & dealer in ocontravontion of 
sub-section (1) of section 9 ; or 
(5) fails, without sufficient cause, to submit any return 
as required by section 11 or submits a false return ; or 
(c) being a registered dealer, falsely represents when 
purchasing any class of goods, that goods of such class are 
covered by his certificate of registration ; or 
(d) not being a registered dealer, falsely represents when 
purchasing goods that he is & registered dealer ; or 
(e) fails, whon directed so to do under zeotion 15, to 
keep any accounts or records of sales in accordance with the 
direction ; or | | 
(f) refuses to comply with any roquirement made of him 
under sub-section (1) of section 16 ; or 

. (9g) knowingly produces incorrect accounts, registers or 
documents or knowingly furnishes incorrect information ; or 

(A) obstructs any officer making an inspection, & search 
or & seizure under section 16 ; or 

(¢) negleots to furnish any information required by sgeo- 
tion 18 ; 
shall be punishable with imprisonment of either description 
whioh mey extend to six months or with flne not’ exceeding 
one thousand rupees or with both, end when the offence is & 
continuing one, with & daily fine not exceeding fifty rupees 
during the period of the continuance of the offense. by srujanika@gmail.com 
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(2) No Court shall take cognizance of any offence under 
this Act, or under the rules made thereunder, except with the 
previous sanction of the Collector, and no Court inferior to that 
of a Magistrate of the first class shall try any suoh offence. 
(3) Notwithstanding anythinZY contained in the Code of 
Criminal Procedure, 1898, all offences punishable under this V of 1898 
Aot shall be cognizable aid bailablo. iq 


Compound- 26. :1) The Collector may, either bofore or after the institu- 
ing ର tion of proceedings under section 25, accept from any person 
ences. 


charged with an offence under sub-section (1) of section 25 or 
under any rules made usider this Aot, by way of composition of 
the offence, a sum not exc -eding ono thousand rupees Or where 
ihe nffence charged is unter clause (A) or clause (6) of that sub- 
section, not exceeding double the amount of tax whioh would 
have been payable by the dealer had he complied with the 
provisions of this Act, whichever is greater. 


(2) On payment of such smu as may he determined by the 
Collector under sub-section (1), no further pro-veediogs shail be 
taken aguinst the accused person in rospcct of the same offeice. 


Indemnity 27. (1) No suit, prosecution or other legal proceedings shall 
I Limitos lie against any servant of the Crown for anything which is in 
Cartan BGs good faith done or intended to bs done undor tnis Act or the 
and prosccu- rules made thereunder. 


tions. (2) No suit shall be instituted against the Crown and no 
suit, prosecution or other proceeding shall be instituted against 
any officer or servant of the VFrovincial Govenment in respect 
of any act done or purporting to. be done under this Act, unless 
tho suit, prosecution or other proveeding is instituted within six 
month; from ths dute of the act complained of. 

Disclosure 28. (1) All particulars contained in any statement made’ 

of return furnished or accounts or documents produced in accord- 

i porn eon ance with this Act, or in any record of evidence given in tho 

corvart course of any proceedings under this Act other than proceed- 
ings beforea Criminal Court shall, save as provided in sub- 
section (3), be treated as confidential, and notwithstanding any- 
thing contained in the Indian Evidence Act, 1872, no Court € of 1872 
shall, save as aforesaid, bo entitled to require any servant of 
the Crown t0 produce before it any such statement, return, 
account, document or record or amy part thereof, or to give 
evidence before it in respect thereof. 

(2) If, save as provided in sub-section (3), any servant of 
the Crown discloses any of the particulars referred to in 
sub-section (1), he shall be punishable with iinprisonment which 
may extend to six months or with fine or with both. 

(3) Nothing in this section shall apply to the cdlisclosure of 
any of the particulars referred to in sub-section (1) for the 
purposes of a prosecution under the Indian Penal Code, 1860, in XLv of 1860 
respect of any sta:ement, return, accounts, document or 

- evidence, or for ithe purposes of a prosccution under this Act. 
Power to 29. (1) The Provincial Government may, subject to the 
make rules. condition of previous publication, make rules for carrying out 

the purposes of this Act. 

(2) In partioular and without prejudice to the generality of 
the foregoing power, such rulos may presoribe— 

(a) the proportion referred to in sub-olause (¢:) of clause 
(&) ef seetion $2 ; 
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(8) the designations under which persons may be appoin- 
ted under sub-section (1) of section 3 to assist a Collector ; 


(c) the further period after the date of expiry of three 
consecutive years referrvd to in sub-section (3) of section 4; 

{d) the circumstances and conditions under which taxes 
may be compounde:l and the manner of fixing sums on euch 
composition under the sccond proviso to sub-section (1) of 
seotion 5 ; 

(e) the other sales, turnover in respect of which may be 
deducted from & denlor’s gross turnover in computing his taxable 
turnover as defined in section 5 ; 


(/) the restrictions and condition subject to which any 
oloss of dcalors may be exempted from the payment of tax under 
saction 7 ; 

(7) the points in the serics of sales by successive dealers 
at which any goods or classes or descriptions of goods may be 
taxed or exempted from taxation under section 8 ; 


(A) the anthority to which applications for registration 
under section 9 shall be made ; 


{z) the procedure for, and other matters incidental to, 
the registration of dealtrs and the granting of certificates of 
regist:ation, and thw form of such certificates undcr section 9 
and tl.e date from which canccllation of registration under 
sub section (6) of thitt section shall take effvct ; 


(7) the manner in which the lists and particulars referred 
to in section 10 shall bo published ; 


(£) the returns to be furnished under section 11, and dates 
by which, and the authority to which, such returns shall be 
furnished ; 

(2) the date by which returns for any period are to be 
furnished and the procedure to be followud tor assessment under 
section 12 ; 

(m) the intervals at which, and the manner in which, tho 
tax under this Act shall be payable undvr section 13 ; 


(n) the manner in which refunds under section 14 shall 
be made ; ? 

(0) the accounts and forms thercof required by section 15 ; 

(p) the condit‘ons under which the production of accounts 
or documents or the furnshing of information may be required 
under sub-section (1) of section 16 ; 


{g) the authority to which, and the time within which 
information shall be furnished u:ider s :otion 18 ; 

(7) the manner in which, and the authority to whioh, 
appeals against assessment or penalty or both may be preferred 
under s::ction 23 ; 

(s) the procedure for, and other matters (inoluding fees) 
incidental to, the disposal of appeals and applications for 
revision and review under section 23 ; 

(¢) the manner in which, and the time within which, 
application shall be mude, information furnished, and notices 
served, undor this Act. 

(3) In making any rule the Provincial Government may 
direct that a Lreach thereof shal be punishable with fine not 
exceecding seven hundred and fifty rupees, and when the offence 

“is a continuing one, with a daily fine not exceeding twenty-five 
rupees during the continuance of the offenoe. | : 
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ORISSA ACT XV OF 1947 
TE ORISSA TENANCY (AMENDMENT) ACT, 1947. 


[ Received the nesent of the Gorernor on the th Mau, 1947 first 
published in the Orissa Gazette, on the 16th May, 1947] 


AN ACT FURTHER TO AMEND THB ORISSA TENANOY ACT, 1913 


WHEREAS it is exp:dient further to nmend the Orissa pr and 


Tenancy Act, 1913, in the manner heroinafter appenring ; At of 
Tt is hereby enacted as follows :— ର 
Short title. 1. This Act may be called tho Orissa Tenancy (Amendment) 
Act, 1947. 
Bubstitution 2. For section 18 of the Orissa Tenancy Act, 1913 (herein- on end 


of new scc- sfter referred to ns the said Act), the following section shall be Act IT of 


tion fi ¢ 
s6ction 18, substitut-d, namely :— 1913, 


and “ 18 The transfer nf a portion of a tenure and the regis- 
II of 1913. tration of the same under section 14, 15 or 16 shall not be 


deemed t9 constitute a divicion of tennre unless such portion is 
defined by metes and bounds. 


The transf~ree of such a portion of tenure which .is not 
defined by meters and bounds and the holder of the remainder 
of such & tenure shall be join'lv and severally liable to the 
landlord for the rent of the entire tenure, unless the Jandlord 
haa consented in the manner snecified in section 9 to a division 
of tenure or to a distribution of rent thereof.” 


Bubstitution 3. For section 99 of the said Act the following section shall 
of new be substituted, namely :-— 


section for 

ooo 99, “ 99, (1) Save as provided in sections 18, 31 nnd 81-A and 

ee md otherwise provided in the next two succeeding sub-sections 

Act If of & division of tenure or holding or distribution of rent payable 

1918. in renpect therasof, shall not be binding on the landlord umless 
it is made with his express consent in writing or with that 


“ of his agent duly authorized in that hehalf : 


Provided thot if it is proved_ that in any lahdlords’ rent rol} 
there is an entry showing that anv tenure or holding has been 
divided, or that the rent parable in respect thereof has been 
distributed, such landlord may bo presumed to have given his 
express consent in writing to such division or oistribution, 


(2) Whero there is division of tenure or holding and distri- 
bution of rant payable in respeos thercof, whether such division 
took place hefore or after the coming into force of the Orissa 
Tenancy (Amendm nt) Act, 1947, and the portion of the tenure 
or holding so divided is defined by metes and honnds, such 
division shall not require the express consent provided in sub- 
section (1) and the Jandlord ehall, on receiving notice of 
such division and distribution of rent be deemed to recognise. 
the division of tenure or holding and distribution of rent agreed 
upon by the co-sharer tenants. 
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(3) (a) The landlord may, within «ix months of the date of 
the receint nf the notine of the division of tenure or holding and 
distrihntion of rent referred to jn rohb-sectinon (2), maker an 
appliration to the Collector for n inst and eqitnhle distr: bution 
of rent of arch tennre or holding. The Collector shall, on 
makirg such enquiry as he deems fit, order a distribution of 
rent, of such tenure or holding which is fair a" d equitable. 


(5) Jf the co-sharer tenants fail to arrive at an ngreement 
in resnect of the distribution of rent though there mav he divi- 
sjon of tenure or holinr hv meties and hounds, the Collector 
shall, on the application ef one or more co-sharer tenants, dis- 
tribute the rent of such tenure or holding. 


(c) An order passed hv the Collector nnder clause (a) or 
clause (b) of this sub-section shall le deemed to hove decvided 
the tenurn er holding as the case may he, with the express 
consent of the landlord as required hy eub-section (1). 


(4) The distribntion of rent of the tenure or holdincz by the 
Collestor shall b~ made in necordance~ with the rules prescribed 
by the Provincial Government. 


Explanation—Ror the purpose of this section, & tenure or 
holding shall be deemed to he livided’ bv metes and bounds if 
there is separato possession of portion of such tenure or holding 
by tenant.” 


Amendment 4. To sub-section (1) of section 204 of the said Act, the 
oe a following proviso shall be added, namely :— 

and Orissn 

Act II of 


1918 “ Provided that no second appeal shall lie to the Commis- 
” sioner from an Order passed by the Co llector under eub-clause 
(14) of clause (c).” 
Substitution 5. For rection 228 of the :aid Act the following section 
or new shall be substituted, namely :-— 


section for 
section 228, 


Pa «9928, (1) Rrles 89 and 90 of order XXII in the First Schedule to 

IT of 1913, the Code of Civil Procedure, 1908; shall not apnly in cases where 
a tenure or helding has heen sold fer arrears of rent due thereon, 
but in such cases the judgment-debtor, or any person whose 
interests are affectod hy the sale, may, at any time within 
thi‘tv days from the dato of the sale, apply to the Court to ret 
asid the sale, on his dencsiting=——= 


(a) for payment to the decree-holder, tho. amount recover- 
able under the decree np to the date when the deposit is made, 
with cosfs ; 


(b) for payment to the anction-purohaser, as penalty a 
sum equal to five per cent of the purchase money, but not less 
than one rupee. - 


(2) Where a tenure or holding has been sold for Arrears of 
‘rent due thereon, the deorce-holder, the judgment-debtor or any 
person whose interests are affected bv the sale, may, at any time 
within three months from the date of the gale, apply to the 
Court to set aside the gale on the ground of a material irregu- 
larity or fraud in publishing or conduoting the sales: 


V of 1908 
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Provided as follows :— 


(@) no sale shall “ve set aside on any snch ground unless the 
Court is satisfied that the applicnnt has sustained suhstnntial 
injury by reason of such irregularity or fraud; and 


(5) no application made by a judgment-dobtor or any 
person whose interests are affected by the sale under this sub- 
section shall be allowed unless the applicant either dcposits the 
amount recoverahle from him in execution of the decrce or 
sntisfics the Court for reasons to be recorded by it in writing, 
that no such deposit is necessary. 


(3) Where a person makes an application under sub-section ° 
(2) for setting aside the sale of his tenure or holding, he shall 
not, unless he withd-aws that application, be entitled to make 
or prosecute an application made under sub-section (1). 


(4) Rule 91 of Order XXI in the First Schedulo to the Code 
of Civil Procedure, 1908, shall not nnply to any sale under this vy nr 1908 
Chapter. 


(5) An appenl shall lie against an order setting aside or 
refusing to set aside sale : 


Provided that where the Court has refused to set aside the 
sale on the applicution of the judgmecent-debtor or any person 
whose interces!s are affccted by the sale and the amount recover- 
able in exe ution of the decree is not in deposit in Court, no 
such appeal shall be admitted unless the appellant deposits such 
amount in Court.” 


Insertion of 6. After section 228 of the said Act the following section 
new section gliall be interted, namely :— 

after sec.ion 

228, Bihar 

and Orissa 

Act II of 

1913. 


Sale when to « 228-A. (1) Where no application is made under sub-section 
become (1) of section 228 within thirty days from the date of sale or 
absolute or phere sach application is made and disallowed, the Court shall 
ee make an order confirming the gale and thereupon the sale shall 
of purchase become ahsolute. 


money in (2) Where such application is made and allowed, and where 
ee in the casc of an application under sub-section (1) of section 228 
the deposit required by that sub-section is made within thirty 
days from the date of sale, the Court shall make an order setting 


aside the sale : 

Provided that no ordor shall be made unless notice of the 
application has been given to all persons affected thereby. 

(3) Where a sale is set aside under this section, the purchaser 
shall be entitled to an order against any person to whom tho 
purchase money has been paid for its re-payment with or without 
interest as the Court may direct. 

(4) No suit to set aside an order made under this section 


shall be brought by any person agaist whom such order is 
made. 


(5) Notwithstanding anything contained {n this section, 
en application may be made under sub-section (2) of section 228 
to set aside the sale, and where such application i¢ allowed 
the ord.r made under sub-scotion (1) confirming the sale shal 
ke deemed to be cancelled.” 
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ORISSA ACT X¥i OF 1947 
THE ORISSA OPIUM SMOKNIG ACT, 1947. 


{ Received the assent of the Governor on the 138th May, 1947, first 
published in the Orissa Gurzelte, dated the 23rd May, 1947] 


AN ACT TO PROVIDE FOR THE CONTROL OF THE PRAOTICD OF 
OPIUM SMOKING AND TO SECURE THE ULTIMATE 
PROHIBITION OF OPIUM SMOKING. 


WHEREAS it is expedient to control the practice of opium 

smoking, to prevent the assembling of pc-vaons for the 

purpose of such practice «nd to secure the ultimate prohibition 
of opium smoking ; 


It is here by enacted es follows ;— 


Short title, 1. (1) This Act may be called the Orissa Opium Smoking 
extent and Aot, 1947. 

commence. 

ment. 


(2) It vxtends to the whole of the Province of Orissa* 


(3) It shall come into force in the Nawapara subdivision 
of the district of Sambalpur at once. In other areas of the 
Province the whole Act with the exception of section 8 shall 
come into force on such date as the Provincial Government 
may, by notification, appoint in this behalf. At the expiration 
of one year after the said date— 


(a) section 8 shall come into force ; 


(d\ section 10 shall have effect as if the figure ‘8’ were 
inserted af.er the figure 7’ ; 


(c) section 12 shall have effect as if the figure ‘8’ were 
inserted after tho figure ‘7°’ ; and 


(d) sub-sections (1) aiid (2) of scction 13 shall have effect 
as if the words “the smoking of opium is cirried on in any place 
or that’”’ were inserted after the words ‘‘has reason to believe 
that”. 


Repeal of 2. From the date on which all or any of the provisions of 

enactments. this Act come into force in any local area or arcas, the enact- 
ment mentioned azainst suvh area or areas in the Schedule to 
this Act shall cease to he in force in such arv& or areas. 


Definitions. 3. In this Ac‘, unless there is anything repugnant in the 
subject or contoxt,— 


| (a) “Collector” includes any officer whom the Provincial 
Government my, by notificution, declare or appoint to be a 
-Collector for the purpose of this Act ; 


: mri nn nei, 
* Extendedto all the pirtially excluded areas by notification No, 4902, dated the Ist July 194€7 
(Vide Orissa Gazette dated the 4th July 1947 Part IIT, Page 2413) 
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{6) “Opium” means chundu, madak and evory prepara- 
tion or admixture of opium which may be used for am king and 
includes dross and other residue: remaining whon opium has 
been smoked ; 


(¢) “place” incl°des a building, house, shop, booth, tent, 
vessel, raft, vehicle and enclosure, and any part th: reof ; 


(d) “prescribed?” ineans prescribed hy rules made nnder 


this Act. 
Opium 4. An assembly of two or more persons is designated an 
smoning ‘opium smoking assembly’ if the cimmon object of the persons 
asr6m5°Y: composing that assembly is to smoke opium or to preparo opium 
for smoking purposes. 

Explanation—An assembly which was not un opium smoking 
assembly when it asvembled may subsequently brcoms such an 
assembly. - 

Member of 5. Whoever being awaro of facts which render an assembly 
opium an opium smoking assembly inten’ionally joiiis that ass mbly, 
smoking or continues therein is said to be a member of that assembly. 
assembly. 

Presumption §. Tfin any place where two or more persons sre assembled, 


from the there are found opium aid any pipe or apparatus for t.o 
presenco of smoking of opium or appiuratus for tlie p-eparation of opium, 
opium dnd 7 hi IN til | କା 

opium a Court shall presume, unless and until tho coutrary is proved, 
smoking that such persons havé assembled at such piace for the purposo 


apparatus. of smoking opium or of preparing opium fur smoking purposes. 


Penalty for 7. Whoever is a member of anu opium smoking assombl 
i a no - g y 
beiDg of Shall be punishablo with simplo impr.sonment for a tr ™m which 
opium F may exte:.d to three months or with fine which may extend to 
smoking one hundred rupees or with bobh. 

assembly. 

Penalty for 8. (1) It shall bo an offenco for any porson— 

na (4) to possess or smoke opium, or 

for poes:ss- (0) to possess any pipe or apparatus for the purpose of 


ing opium. smoking opium or of preparing opium for smoking purpo;es. 
etc. 


(2) Any person who commits an offence under sub-sec- 
tion (1) shal be punishablo with simple imprisonment for a 
term which may extend -to three months, or with fine which 
may extend to onc hundred rupees or with both; and any 
person who abets such offence shall be punishable wi.h simple 
imprisonment for a term which may extend to one month, or 
with fine which may extend to fifty rupees, or with both. 


Penalty for 9. Whoever opens, kecps or uses any place, or permits any 
cpening, place to be opened, kept or used for the purposes of an opium 
hoor ng or smoking assembly, or has the care or management of, or in any 
charge of way assists in conducting the business of, any place used or 
place used kept for the purposes aforesaid shall be punishable with 
for opium _ imprisonmeut which may extend to six mouths or with tine 


smoking which may extend to two hundred rupees or with both. 
assembly. 


Riese 10. Whoever having been previously convicted of an offence 
ment of under seotion 7 or sectiun 9 is again convicted of an offence 
punishment ynder this Act shall be liable to bs punished with irmprisonmen 
on second fora term which may extend to une year or wirh fine whioh 
conviotion. may extend to five hundred rupecs or with both. 
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11. Whoever being the owner, occupier or in charge of any 
place and knowing or having reason to believe that such place is 
being or is about to be used for the purpose of an opium 
smoking assembly, intestionally omits, either himself or through 
his agent or manager, to give the earliest possible notice o° such 
knowledge or belief to the n arcest Magistrate or to the officer- 
in-charge of the near.st police-station our tv an Excise Officer 
shall be punishable with fine which mav extond to five hundred 
rupees. 


12. (1) When fine is imposed under sceotion 7 or 9, the con- 
victing Magistrate shall direct the offender to be imprisoned 
in default ofthe payment of fine for a term which may extend to 
three months and such imprisonment shall be in excess of any 
other imprisonment to which he may have been sentcnced. 


(2) When fine is imposed under section 10, the convicting 
Magistrate shall direct the offender to be imprisoned in default 
of payment of fine for & term which may extend to six months 
and suoh imprisonment shall be in excess of any other imprison- 
ment to which he may have been sentenced. 


13. (1) If a Magistrate of the first or eecond class upon 
information received and after such enquiry if any as he 
considers 1:eoessary has reason to beliove that any placv is used 
for the purpores of an opium smoking assembly or of keeping 
opium, he may— 


(a) enter any such place by day or night with any persons 
whose assistance such officer may consider necessary ; 


(b) searoh all parts of such place in which such officer 
has reason to believe that any opium or any apparatus for the 
preparation of opium or for opium smoking is concealed and 
all or any person he may find in such place ; 


(c) arrest any person found in suoh place whom he has 
reason to believe to be guiluy of an offence under this Act ; 


(d) s-izo all opium and apparatus for opium smoking or 
for preparation of opium which may be found i : such place ; or 


(e) give an authority by special warrant under his hand, 
when in his diroretion he shall think fit, to any Excise or Polioe 
Officer, not being below the rank of a sub-inspuvctor, authorising 
him to do any of the acts specified in clause (a), (8), (c) or (d) 
of this sub-section. i 


(2) Whenever any Excise or Police Officer, not being helow 
the rank of a Sub-Inspector, has reagon to believe that any 
place is vsed for tho purposvs of an opium smoking assembly or 
of keeping opium and that a starch warrant cannot be obtained 
without affording the offenders an opportunity of escupe-or of 
concealing evidence of the offence, he may aft-r recording the 
grounds of his belicf do any of the acts spec.fied in clause (a), 
(5), (c) or (d) of sub-section (1). 


14. The provisions of the Code of Criminal Procedure, 1898, 
shall apply to the execution of warrants issued and searches 
made under seotion 13. 


V of 1898. 
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Report tobe 15. Whenever anv officer mares any arrest ~r eoiznre under 
Tr neat this Act, he shal, wittin twente-four honrg next nffr such 
Arrest or seiznroe, make a fnll report of All rartionlars ther-of 


seizure, 
to his imme inte officin] svperior ; and everv person nrc ted 
and thing seiz d shall he forwardnd without delvv to the 
officer bv whom the warrant was issued or to the nearest 
pol'ce-station. | 

Bail ond 16. When any person arrested under this Act is prepared 

BecurILY, to furnish bail, he shall he releassd on bail or, nt the discrotion 
of the officer making the ar-est, on his own bond. 

Aid to Ex- 17. Every Revenue Officer, or Police Officer, everv villure 


oise Officers. hend an nnd every villaze watchman shall he honid tt: give 


reagonahle aid ‘o any Exces> Officer carrving out the provisions 
of this A-t upon notice given and reqnest made. 


Confiscation 18. On the conviction of anv person for sn offenco under 
ion op thie Act the Court mav nrder that any opium or any insfram nb 


opium and Or apparatus in respoct of, or by means of which snch offence 
things seized has heen commi‘ted or any receptacle, package or overine in 
on convice which such opium, instrament or Apparatus was found nnd 


bon; any other contents of su-h recoptacle, package or covering 
shall be confiscated or destroyed. 
Se 19. Any onium or other thing liahle to confis-ation under the 
ton of provisious of the Opium Act, 1878, or any other law for the I of 1878. 
opium and time heing in force relating to onium, or any anporatns for 
things preparation of onium or for opium smoking seized in accordance 
seized. with the provisions of this Act shall be confi :cated or destroyed. 
Offences to 20. No. Macistrate othor than a Magistrate ef the first or 


be trinble by 
first class or 
second class 
Magistrates 
only. 


second class shall try any offence punishable under this Act. 


Cognizance 21. No Magist-ate shall tke cognizance of an offen-© 

of offences. punishable under this Act except on tie complaint or report of 
the Collector or an PExei:e Officer or a Police Officer not being 
below the rank of & Sub-Tnspector. 


Bar of — 22. No suit shall lie in any Civil Conrt agninst the Crown or 
certain Suits. any servant of tha Crown for any act in good faith done or 
ordered to be done in pursuance of this Act. 


Limitation 23. No Civil Court ehall try anv suit acainst the Crown or 
of suits and any servant of the Crown in respect of aiything done or al'eged 
prosecutions: {6 “have heen done in pursnance of thi: Act and no Criminal 

Court shall tnke cogniza’ce of anv offence unler this Act 
against any person unless the suit or prosfontion, as th case 

~ may be, is instituted within six months from tho date of the 
act compluined of : 


Provided that the Provincial Government may sanction the 
prosecution of nny nerson for an offence under this Act oven 
after the expiry of the said period of six months. 


a pl 24. (1) Whenever two or more person are prosecnted for 


accuséd per. &N offence under this Act, the District Magis‘rate, on Subdivi- 
son turning sional Magistrate or any Magistrate of the “rst class may. if, for 
approver: reasons to be record'‘d bv him, he thinks Ait, tender to any 
accused a pardon en condition of his making a& full and true 
disclogure of oll faots connected with the offence. 
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(2) Such aorused person she!l, on accepting the tender, be 
& competent witness in-the case and shall not be liable to puniskh- 
ment so long as the prrdou remains in force. 


Foor to 25, (1) The Provincial Government may make rules to 
make ruiefe carry out the objects of this Act. 


(2) Tn particular and without prejudice to the generality of 
the foregoing power such rules may— 


(a) regulate the disposal of things codfiscated under this 
Act ; 


(b) prescribe and regulate the payment of rewards out 
of fines imposed under this Act. 


SCHEDULE 
(See section 2) 


Area or arenas whero repealed କାଉ ନାକ | te Enactments repealed Extent of repeal 
| 2 3 
i 


The subdivision of Nnowapara | Tiie Central Provinces Opium | Whole 
in tLe district of Sambaipur. | Smoking Act, 1929 (C. Pr. 


Act IV of 1929). 


The dis'ricts of Cu‘tack, Puri, | The Bhar and Orissa Opium | Whole 
Balas ‘re, Angul, Khoném: als| Smoking Act, 1928 (B. and 
and Sambulpur excluding | O. Act TI of 1928) 
Nawapara. 


ors nmin ns ee: 
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Act I of 
1908. 


NorTEs :— * Extended to the 
notification No. 4282-R., dato 


.87. 
CRISSA ACT XVII OF 1947 


THE MADRAS ESTATES LAND (ORISSA SECOND 
AMENDMENT) ACT, 1946. 


{Received the assent of the Governor General on the 20th May, 
1947, first published tn an cxstrorinary issue of ‘he Orissa 
Gazette, dated the 7th June, 1947} 


AN ACT FURTHER TO AMEND THE MADRAS ESTATES LAND ACT, 
1908, AND TO AMEND THE MADRAS ESTATES LAND (AMEND- 
MENT) ACT, 1934, FOR CERTAIN PURPOSES IN THEIR 
APPLICATION TO THE PROVINCE OF ORISSA 


HEREAS it is expendiont further to amend the Madras Madrass Act 
Estate Land Act, 1908, and to amend the Madras Ertatcs ର 
Land (Amendment) Act, 1934, in their application to the yr of 1954 


Piovince of Orissa or tie purpo-es hereinofier &_pearinz ; 
It is hereby enacted as follows :— 


1. (1) This Act may bo called the Madras Estatcs Land 
(Orissa Second Amondment) Act, 1946. 


(2)It shall come into force on such dato as the Provincial 
Government may, by notuificati’n, appoint. * 


2. In sectioi 8 of the Madras Estates Land Act, 1908 Madras 


(hereinafter refer ed to us the suid Act),— n a of 


(8) for sub-clause (d) of clau e (2), the ‘following sub-clause 
shall be subsiituted, namely :— 


“ (d) any inam village of which the grant has been made 
confirmed or recognised by the British Government notwith- 
standing that subsequ-nt to tho grant, the village has becn 
partitioned among the grantees or the successors in title of the 


grantee or grantees. 


Explanasion (1).— Where & grant as an inam is expressed, 
to be of a named village, the area which forms the suhject.- 
matter of the g ant shall Le deemed to be an vstate notwith- 
standing that it did not include certain lands in the villige of 
that name which have already beon granted on sorvice or other 
tenure or been reseryed for communal purpuses. 


Explanation (2).—Where an inam villago is resumed by tho 
Government, it shall ccase to be an cstate ; but, if any village so 
resumed is subsequently re.granted by tho Government us an 
inam, it shall, from the date of such re-gra.t, bo regardel us an 


estato. 


artially excluded areas of Ganjam Agenoay and Koraput District b 
the 7th June 1947 (Vide Orissa Gazetie, dated the th Tune 1947, 


Extraodinery Issue). 
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Earnlanation (3)—Where a portion of an inam village is 
resumed br the Government, euch portion shall cense to he part 
of the estate, hut the rest of the viilage shall be dremed to be an 
inam villige for the pnrpceses of this sub-clause. If the portion 
go resumed or any part thercof jis subsequently re-gvanted by 
{the Government as an jnam, such portion or part shell, from 
the date of such re grant, be regarded ns forming part of the 
inam village fo: the purposes of this sub-clause ; ” and 


(¢?) for clause (10), the following clause shall be substituted, 
namely :— 


Private « (10) ¢ Private land ’— 


pe (a) in the case of ane tate within the meaning of sub- 
clauses (a), (5), (c) or (e) of clnuse (2), means the domain Or 
home-farm land cof the landholder by whatever designation 
known, such as hambattam, khus, sir or pannat. and includes 
all land which is proved vo havo been cultivated as private land 
by the lundhold r hims:If, by his own se“vints or by hired 
Jabour, with his own or hired stock, for a continuous period of 
twelve rears immediately beforo the commencement of this Act ; 
and 


(b) in tho case of an es‘ate within the meaning of sub- 
clause (d) of clause (2), means— 


{?) the domain or home-farm Jand of the landholder, by 
whatever designation known, such as kamba‘tam, khas, sir or 
panna ; or 


(¢?) land which is proved to have been cultivated.ns private 
Jand by the landholder himself, by his own servants or by hired 
labour, with his own or hired stock, fo" & co tinnous perind 
of twelve years immediately befor: the first day of July 1908, 
provided that the landholder has retnincd the kudivaram ever 
since and has not converted the land into ryoti land ; 
or 


(cz) land which is proved to have been cultivated by the 
landholder himself. by his own servants or by hired labour, with 
his own or hired stock, for a continuous period of twelve years 
immediatly before tho first day of November 1933, provided 
that the landholder has retained the kudivaram ever since and 
has not converted the fand into ryoti land ; or 


(iv) land, the entire kudivaram in which was acquired by 
the landholder bcfore the first day of Novrembers, 1133 for 
valuable consideration from a per:on owning the kudivaram but 
not the melvaram, provided that the Jandbolder bus retained the 
kudiva am ever since and has not converted the land into 
ryoti land, and provid d further that, wl.e e the kudivaram 
was &cqu red at a sale for arrears of rent, the land shall not be 
de-mcd tn be private land unless it is poved to have been 
cultivated by tho landholder himself, by his own servants or by 
bired labur, with his own or hired tock. for a continuous 
period of twelve years since the acquisition of the land and 
before the commoncen.ent of the Madros Estates Land (Orissa 
Second Amendment) Act, 1946.” 


Amendment 3. Explantion (2) to sub-section (1) of section 6 of te said 
of eection 6, Act shall be renumbered as Explunat on (3) and the following 
ee Act, ,hall be inserted as Explanation (2) namely ;— 
& Expanlation (2}—In relation to any inam village which was 
not an estate before the commencement of the Madras Estates 
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Land (Orissa Second Amendment) Act, 1946, but hecatce an 
estate hy virtue of that Act, or in relation to any lan lin an 
inam villag> wl ich c:aced to be part of an estate boforo the 
commen-ement of that Act, the expressions ¢ now ’ nnd ‘ com. 
menrement of this Act’ in this sub-se-tion and Explanation (1) 
shall he construed as meaning the thirtieth day of June 1934 
and the oxpression ‘herenftor’ in this sub-section shall be' 
construed as meaning the period after the thirticth day of 
June 193+.” 


Amendment 4. In section 8 of the said Act— 
of section 8, 
peed (2) the proviso to sub-section (1) shall be omitted ; 


(7¢) in snb-section (3), the words. figure and brackets 
' except in the case referred to in the proviso to sub-section (1) ' 
shall be omitted ; and 


(ii5) after sub-section (4), the following sub-section shall 
hoe added, namely :— 


*“ (5) If before the first day of November 1933, the land- 
holder has obtained in r spect of any land in an estate within 
the meaning of sub-clause (d) of clause (2) of section 3 a final 
decree or order of a competent Ciiil Court establishing that 
the tenant has no occupancy right in such land, and no tenant 
has acquired any occupancy ri:ht in gsnch land hefore the com- 
mencement of the Madras Estat :s Land (Orissa Second Amend 
ment) Act, 1946, the landhold ‘r shall, if the land is not private 
land within the meaning of this Act, have the right, notwith- 
standing anything contained in this Act, for a period of tw lve 
years from the commencement of tho Madras Estates Land 
(Orissa Second Amendment) Act, 1946, of admitting any person 
to tho possession of such land on such terms as muy be agreed 
upon betwven them : 

Provided that nothing contained in this sub-section 
shall be deem ‘d during the said psriod of twelve yoars or any 
part thereof to cffoct the validity of any agrooment brtween tho 
landholdvr and the tenant subsisting at the co mme;:coemont of 
the Madras Estates Land (Orissa Second Amendment) Act, 


1946.” 
Insertion 5, After section 22 of thg said Act, the following section 
of new shall be inserted, namely :-~ “ 
section 28, 
Madras Act 
I of 1908. | en 
Presumption 3. Where in any suit or preceeding it becomes necessary 


that iozm to determine whether an inam village or a separated part of an 

villages aro inam village was or was not an estate within the meaning of 

estates; this Act as is rtood Lefore the commencement of the Mad ‘as 
Estates Land (Orissa Second Amendment) Act, 1946 it shall be 
presume1l, until the contrary is shown, that such village or part 
was an estate.” 


6. To section 28 of the said Act, the following proviso shall 


Amendment 

of section be added, namely :——~ 

28, Madras « Provided that in the case of an estate within the meaning 
Act 1of of sub-clause (d) of clause (2) of section 3, the rent or rate of 
Io rent lawfully payable by & ryot or tenant on the first day of 


November 1933 shall be presumed to be fair and equitable at 
tho commencement of the Madras Estates Land (Orisss Second 
Amendment) Act, 1946, until the contrary is proved.” 
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Amendment 7, Tn cleanse (a) of sub-section (1) of sertion 163-A of the 
on snid Act, for the word, fignre and brackets “ Explanation (2) ” 
dc Act the word, figure and braokets “ Explanation (3)” shall be 


1 of 1908. substituted. 


Substitution 8, For section 1858 of the said Act, the following section 
of new shall be substituted, namely :— 

Section for J 

section 185, “ 185. When in any svit or proceedings it becomes neorssary 


cre Act to determine whether any land is the landholder’s private land, 
1 of 1905. regard shall bo had— 


Presumption (1) to local custom, 

that land (2) in tho case of an cstate within the meaning of sub‘ 
in nam clause (a), (b), (c) or (e) of clause (2) of section 3, to th: question 
not Deivate whether the Jand was hefore t e first day of July 1898, 


land. specifically let as private land, and 


(3) to any other evidence that may he producnd : 


Provided that t! e land shall, cxccpt in those coses which 
come under the provisions «f sub-clause (¢?) of the second 
proviso, be presumed not to bo private land until the contrary 
is proved : 


Provided further that in the cose of an estate within the 
meaning of sub-cluuse (d) of cl. use (2) of section 3— 


(¢) any expres-ion in a least, pitta or the like, exncuted 
or issucd on or after thu first cay of July 1918, to the effect or 
imnlying that & tenint has no ri ht of occupancy or that his 
right of occupancy is limited or r stricted in auy manner, shall 
not be admissible in cvidence for the purpose of proving that 
the land concerned was private land ut thu commencement of 
the tenancy ; 


(ii) any such expression in a lease, patta or the like 
exccuted or issued béfoie the first day of July 1918, shall not by 
itself be sufficient for the purpose of proving that the land 
concerned was private lund at the commencement of ihe 
tenancy ; anid 

(212) if on the 12th Septembsr 1946, the land in the posses- 
sion of a lai.dholder, whether situated in one jnam village or in 
different inam villages, did not“exceed five acres in extent, 
such lund shall be presumed to le the private land of the 
landholder until the contrary is proved.” 


9, Aftcr section 185 of the said Act, the following seotions 


I tion 9 
ଅନ shall be inserted, namely :— 
ti ¢ ; p 
155-A end “ 185-A. (1) In the case of an inam village which was not 
185-B, an estate before the commencement of the Madras Estates Land 


Madras Act (Orissa Second Amendment) Act, 1946, but became an estate by 
A virtue of that Act, in respect of any land which does not fall 
of Kudiva.- Under any of the cuitcgories referred to in paragra .hs (¢) to (iv) 
ram interest of sub-clause (Db) of claus: (10) of section 3 or und r tho categury 
of inamdar. referred to in sub-section (4) or sub-secii n (5) of section 8, 
th: landholder muy within three y ‘as of the date of the com- 
me .ceme it of the Madras Es ates Land (Orissa Se.ond Amend- 
ment) Act, 1946, lodge an appli atio 1, such inmanner ag may be 
no ified by the Pr.vinci:l Government, for & d-claration by & 
sp cial Tribunal constituted as hereinaiter ; proviaed that the 
kudivaram in such land was vested in him on the lst day of 


Novemver 1933 and that he has retained it ever since. 
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(2) (a) A sprelal Tribunal or special Tribunals shall, from 
time to time. As Occasion may arise he con titut 1 t hear nnd 
dis‘ ose of appli-ntionas of the nature sne-ifiod {n sub-section (1). 


(28) Every such Tribunal shall co* sist of three memhers 
chosen by tho Governor one of whom ehall he ~ Ju lical Officer 
eligible for anrointment as a Judg2 of the High Court or 
a retired Juricinl Officer who immediately before his retirement 
was sn eligible and another s'nll be an exrerienced Revenue 
Offioor whether in active: service or retired. Tho Covernor 
shall aproint one of the members of the Tribunal as the 
President thercof. 


(c) Clausns (¢) and (%) of the senond nroviso to section 185 
shall apply to proceedings under this seotion. 


(d) Anv order under this gub.section pnssel hy special 
Tribunal or bv a mnjoritv of the memb rs thervof <hall he final 
and shall not be liable to be questioned in any court of law. 

7 (3) Any order (including an ordor for costs) passed by 
right in, a special Tribunal, sal, on application by the party concerned, 
lands iin be executed by the Collector within whcse jurisdiction the land 
which kudi- to which the order rela‘es is situnted as if it were an order 
Collared to Passed by bim in a suit under this Act. 

be in inam- 

dar. 

185-B. (1) Any land in resnert of which the kudivaram is 
declared undor section 185-A to have vested in the landholder 
on ti.e 1-t dav of November 1933 an«} to have boen retained by 
him ever since shall be rvoti Innd. 


(2) In respect cof any lani referred to in sub-section (1), 
the landh: Ider shall, or the applivation of the te ‘ant a id on t ie 
tender by him as compensation of ‘an amount equal to the 
annual rent payable in respect of the land ns may have bcen 
agreed to by the landiioldor together with the cost of preparing 
any instrument required for the purpose, confer upon the tenant 
& permanent right of occupancy in respect of the said Jand : 


Provided that in the caso of a dispnte as to the amount 
payable as compensstion, th» tenant or the landholder may 
apply to the Collector to fix the same and the Collector may 
determine an amount equal to theo annual rent paya ile in 
respect of the land as the amount payable as compensation. 


(3) If a Jandholder to whom an application and tend-r 
have been made by a tenant fails for & peri.d of one month 
to confer a permanent right of occupincy, the tenint may 
deposit tl.e amount pavnble as compensation together with 
the cost of preparing any instrument required for the purpose 
in the Collector’s office and apply to the Coliector to confer on 
him & permanent right of occupancy in respect of that land. 


(4) The Collector shall tbereupon give noticc of the applica. 
tion to the landholder a: d after hearing him if he apoenrs and 
making such inquiry as he thinks necessary, may executo any 
instrument required for conferring & permanent right of 
occupancy upon he tenant in respect of the land and such 
execution shall have the same effvct as an oxecution by the 

_ landholder. 
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(8) Ncetwithstandine anything contained in section 151 or 
in any other provisions of this Act, wher: the tenant— 


(a) fails w'th'n a period of one year from the date of the 
Perlar tion referred to in sub-section (1) to make an application 
ad tender to the landholder under the first paragraph of 
sub-section (2), or 


(Db) in the case of a dispute ns to the nmount payable a8 
compensation, fails to tender the amount fixed as compensation 
by the Collector, under thn proviso to sub-section (2) within & 
period of one year from the date of such determination, the 
tennnt shall, on the application of landholder to the Collector, 
be liable to be ejected. 


Provided that in the event of an appeal to ths District 
Collector regarding the amcunt of compensation, the period of 
one y ar referred to in clause (b) ehall be computed from the 
date of the disposal of the appoal. 


Amendment 10. in sub-section (1) of section 192 of the said Act, after 


of section the words * or to any specified clauses of such suits, appli‘ ations, 
19 , Madras sppeals or proceedings ”, the words ‘or to applications or other 
Act I of 7 . FE 

1908. proceedings before the Tribunal constituted under scotion 


185-A ’ shal! bo inse ted. 


Amendment 1. In Part B of the Schedule to the said Act, after item 43 
of Schedule, relating to s-ction 163, 2nd paragraph, the following item shall 
Madras Act be added, namely :— 


1 of 1908. 
“44, 185-B(2) For determine None None District Col- 
Proviso. ing the amount lector.” 
of com pensa- 
tion. 
Amendmont 12. In sub-section (2) of section 127 of the Madras Estates 


of section Land (Amendment) Act, 1934, as amended from time to time in 

rN i's application to the Province of Orissa for the words and 

1984. figures‘ the Ist day of April 1947’ in hoth the places where they 
occur, ihe words, figure and brackets ‘the date of thes commence. 
ment of the Madras Estates Land (Orissa Second Amendment) 
Act, 1946’, shall be substituted. 


Disposal of 13. All proceedings stayed under sub-section (2) of section 
proceedings 127 of the Madras Estates Land (Amendment!) Act, 1934, as 
stayed by amended f om time to time in its application to tho Province of 
Madras Orissa, shall be disposed of as if the Madras E ta:es Land Act, 
fot VIO of j908, as amended hv the Madras Estates Lani (Amendment) 
Act, 1934, amended in its ap':lica‘i’n to the Provin ‘e of Orissa 
and by this At. had bee i in force at the time of institution of 

the said proceedings in the court of the first instance. 


Computation 14. In computing tho period of limitation prescribed for 
of period of any suit or application for the ejectmi'nt of a tenant or for any 
limitation proceeding involving & decision whetber or not the inamdar has 
in certain the kudivarnm rigbt in any land in an inam village, the period 
SC between the date on which the Madras Estates Land (Amend- 
ment) Act, 1934, came into force and the date on which this 
Act comes into force shall be excluded in cases to which sub- 
section (2) of scotion 127 of the Madras Estates Land (Amend. 


Madras 
Act VIII of 
1934 


Madras 
Act VIII of 
1 34 
Madras 
Act I of 
1 08 

aQras 
Act VIII of 
1934 


Madras 

Act VIII of 
1934 
Madris 


ment) Act’ 1934, as amend. d from time to time in its wpplica. Act VIII of 


tion to the Province of Orissa, applies. 


1.34 
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ORISSA ACT XV OF 1947 
THE ORISSA MONEY-LENDERS (AMENDMENT) ACT, 1947 


[ Received the assent of the Governor on the Ist June, 1947, 
fret published in an Extraordinary, tissue of the 
Orisse Gazette, dated the 11th June, 1947] 


WHEREAS it in expedient to amend the Orissw Monoey-lenders Orisae Act 
Act, 1939, in the manner hereinafter appearing ; III of 1939 


It is hereby enacted as follows :— 


Nort title 1. (1) This Act may be called the Orissa Money-lenders 
énd (Amendment) Act, 1947. 

Oo mnence- 

nent, 


(2) It shall come into force at once.* 


Amendment 2. In section 2 of the Orissw Money-lenders Act, 1939 Orissa Act 
of section 2, (hereinafter roferred to us the said Act), for clause (j) the IIT of 1939. 


Urisea Act i i ea 
Im ee 160. following clause shall be substituted, namely: 


(7) money-lennder” means— 


(1) In sections 4, 5, 6, 7, 8, 18 and 19, a person who 
advanoes & loan in the regular course of business of money- 
lending ; and 


(2) In the remaining sections, a porson who advences 
a loan ; 


and in both cases of (1) and (2) shall include & Hindu undivided 
family and the legal ropresentatives and successors-in-interest, 
whether by inheritance, assignment or otherwise, of such 
a person who advances a loan ;” 
4 3. In section 9 of the said Act, for the words “‘brought 
Otissa Act Ly a money-londer’”’ the words ‘‘whother brought by a monoy- 
111 of 1939. Jonder or by any other person” ghall be substituted ; 


Amendment 4. In section 10 of the said Act,— 
of section 10, 
Orissa Act (¢) in sub-section (1) for the words “brought by a money- 


os lender ’’ the words ‘“‘whether brought by & monev-lender or by 
any other person” shall be substituted ; 
(14) after sub-section (2) the following sub-section shall bo 
inserted, namely :—— 


“ (3) Where a deoreo passed by «& Court on the Ist 
April 1936 or thereafter on the basis of a loan remains unsatisfied 


re Re ranean ene 
Notes * Extended to all the partially-exoluded areas by notification No, 9301-D., dated tholst Auguat 
1947, { Vide Orissa Garzotte, datod tho 8th August 1947, Part III Page 252) 
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..mendment 
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Amendment 
of section 
14, Orissa 
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Amendment 
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Amendment 
of section 
16, Orissa 
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Amendment 
of section 
17, Orissa 
Aet III of 
1939. 
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in whole or in part on the date on which the Orissa Money- 
lenders (Amendment) Act, 1947, comes into force, the Court 
which passod the deoreo or the Court or other authority to which 
the decree is scnt for execution shall, on the application of the 
judgment-debtor, exercise the powers specified in sub-section (2)- 
and the decree shall be modified accordingly.” 


5. In section 11 of the said Act— 


(¢) in sub-section (1) for the words “ brought by as 
money-lender ’’ the words “whether brought by a money-lender 
or by any other person ” shall be substituted ; 


(23) in sub-section (2) for the word “ may ”’”’ the word 
“ shall ’’ shall be substituted. 


6. (1) Section 13 of the said Act shall be renumbered as 
sub-section (1) of the said section and in the said sub-section 
as so renumbered after the word “ may ”’ the following words 
shall be inserted, namely :— 


“ for reasons to be recorded in writing ”’ 


(2) To sub-section (1) as so renumbered tho following 
sub-section shall be added, namely :— 


¢“ (2) Any person aggrieved by an order passed under 
sub-section (1) may appeal to the Court to whioh appeals 
from the Court exeouting the decree ordinarily lie.’”’ 


7. Section 14 of the said Act shall be renumbored as 
sub-section (1) of the said soction and to the saidl sub-section 
as so rememhered the following sub-seotion shall be added, 
namely :-— 


“ (2) Any person aggrieved by an order passed under 
sub-section (1) may appeal to the Court to which appeals from 
the Court executing the deoree ordinarily lie.” 


8. Seotion 15 of the said Act shall be renumbered a5 
sub-section (1) of the said section and to $he said sub-section 
as 50 renumbored the following sub-section shall he added, 
namely :— 


“ (2) Any person aggrived by an order passed under 
sub-section (1) may appeal to tho Court to which appeals from 
the Court executing the decreo Ordinarily lie.” 


9. In section 16 of the said Act— 


(1) after the word “ shall ’’ the words “go far as may 
be’”’ shall be inserted ; 


(2) in clause (1) for the words “‘ brought by money” 
lenders ”’ the words ‘‘whether brought by money-lenders ”’ or 
by any other porson ”’ shall be substituted. 


10. In section 17 of the said Act— 
For the words “a usufruoctuary mortgage which is executed 


after the commencement of this Act” the following words shall 
be substituted, namely:— 


“ a usufructuary mortgage which is executed either before 
or after the commencement of the Act.” 
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ORISSA ACT XIX OF 1947 


THE MADRAS ESTATES LAND (ORISSA AMENDMENT) 
ACT, 1947. 


ee rg nes ree 


[Received the assent of the Governor-General on the 17th June, 
1947, first published tn an extraordinary issue of 
the Orissa Gazette, dated the 25th June, 1947] 


AN AOT FURTHER TO AMEND THLE MADBAS ESTATES LAND ACT, 
1908, Ix ITS APPLICATIOX TO THE PROVINCE OF ORISSA 


WHAHREAS itis expedient further to amend tho Madras 
Estates Land Aot, 1908, in its application to the Province of 
Orissa for the purposos hereinafter appocaring ; 


It is hereby enacted as follows :-— 


1. (1) This Act may be called the Madras Eatates Land 
(Orissa Amendment) Act, 1947. 


(2) It shall come into force at once. * 


2. To tho first paragraph of seotion 25 of the Madras 
Estates Land Act, 1908 (hercinafter referred to as the said Act), 
the following proviso shall he added, namely :— 


‘“ Provided that in ascertaining the prevailing rate or the 
fair and equitable rate, as the cas¢ may be, regard shall be had 
to the provisions of this Act govérning the settlement of rent. ’”’ 


3. In section 28 of the said Act after the words “‘ proceed” 
ings under this Act ” the following words shall he inserted, 
namely :— 


“except any proceedings under section 40, or nnder 
Chapter XI ”. 


4. For sub-section (3) of section 40 of the szid Act the 
following sub-section shall be substituted, namely :— 


“ (3) In making the determination the Collector shall have 
due regard to the following considerations :—~ 


(a) Tho average value of the rent actually accrued due 
to the landholder during the ten years preceding the date of 
the application other than the years which the Provincial 
Government may notify to be or to have been oither famine 
years or abnormal years in respect of any local area, or if the 
value for such period cannot be ascertained, during any shorter 
period for which evidence may be available excluding the famine 
and abnormal years ; 


(5) the money rent payable by ryots for lands of similar 
description and with similar advantages in the same village or 
neighbouring villages whore settlement of fair and equitable 
rent was made under the provisions of section 168 as amended 
by the Badras Estates Land (Orissa Amendment) Act, 1947, 
or section 168-A ; 


+ Extended to the partially-oexcluded areas of Ganjam and Korapyt 
by notificition No. 4722-R., dated tho 25th June 1947. (Vide Orissa 
Gazette, dated tbe 25th June 1947—Extraordinary issue.) 


Madras 
Act I of 
1908. 


Madras 
Act I of 
1908, 
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(¢) improvements effected by the Ilandholder or the ryotr 
in respect of the holding and the provisions laid down in 
section 323 nnd 


(d) such instructions as may be prescribed in the rules 
framed under the Act. ” 


Amendmont 5. To sub-section (2) of section 168 of tho said Act the 

of following proviso shall be added, namely :— 

section 168, 

Madras “ Provided that no rent or rate of rent shall be deemed to 

ଣି of be fair and equitable which hes been determined on the basi 
8, 


of half the gross produce or any proportion of the gross produce 
regardless of the expenses incurred in growing and gathering 
the crops ”. 


Insertion 6. After scoction 168 the following section shall be inserted, 
of scction Namely :— 

168-A, 

Madras 

Act I of 

1908. 


Power to “ 168-A. (1) Notwithstanding anything contained in this 

authorise Act the Provincial Government may, on being satisfied that the 

Spool HE exercise of the powers heroinafter mentioned is ‘necessary in 

in epocial the interests of public order or of the local welfare or that the 

capes, : rates of rent payable in money or in kind whether commuted 
settled or otherwise fixed are unfair or inequitable, invest 
Collector with the following powers :— 


(a) Power to settle fair and equitable rents in cash ; 


(b) power, when scttling rents to reduce rents if in the 
opinion of the Collector the continuance of tho 
existing rents would on any ground, whether specified 
in this Act or not, be unfair and inequitable. 


(2) ‘The power given under ‘this section may be made 
exercisoubhble within specified areas either generally or with refer- 
cnce to specified case or class of cases. ” 


Amendment 7. In sub-section (1) of section 169 of the said Aot after 
of section the word and figures “‘ section 168 ” the following words, 
ag figures, aud letter shall be inserted, namely :— 


1908. ‘“ or section 168-A., ” 


Amendment 8. In section 172 of the said Act after the word and figures 
of section ‘section 168 ” the following words, figures, and letter shall he 
172, Madras inserted, namely :— 

Act I of 

1908. “ or section 168-A, ” 

Amendment 9. Section 177 of the said Act shall be renumbered as 


of section sub-section (1) of that saction and to the section as s0 


a a renumbered the following sub-sections shall be added, namely :-— 
ct Io 


1908. ‘ (2j (a) Notwithstanding anything in sub-section (1) where 


reut is settled under the provisions of section 168-A the 
Provincial Government may either restrospectively or prospec- 
tively prescribe the date on which such settlement shall take 
effect. In giving retrospective effect the Provincial Government 
may, at their discretion, direct that the rent so settled shall 
take effect from a& date prior to the commencement of the 
Madras Estates Land (Orissa Amendment) Act, 1947. 
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(6) If the Provincial Government give restrospeotive effeot 
as provided in clause (a) of this sub-section and if it is found 
that the rent actually paid by a ryot from the date on which 
the retrospective effect of the notification of the Provincial 
Government commences, is in excess of the rent as settled under 
tho provisions of section 168-A, such excess payment shall, at 
the option of the ryot, bo— 


| (¢) adjusted towards payment of future rent ns so 
scttled, or 


(it) recoverable from the lJandholder by a& suit before 
the Collector. 


(3) Nothing in sub-section (1) shall be dcemed to affect the 
powers of the Provincial Government to direct settlomeht of 
rent under section 168-A at any date within the period of twenty 
vears specified jin that sub-section. ”’ 


10. In section 178 of the said Act after the word and 


A dment ’ 3 

rd figures “‘ section 168 ” the following words, figures, and lotter 
178, Madras shell be inserted, namely :— 

Act I of , . 

1908. * or section 168-A, ” 

Amendment 11. In section 215 of the said Act— 

of section EE 

215, Madras (a) at the cnd of clause (8) the following words shall be 


Act I of added, namely :— 


1968 
‘“ and also for prescribing the principles to be followed by 
the Collector in settling rent ” ; 


(Db) in clause (9) the word “‘ and ”’ shall be omitted ; 


(c) at the end of clause (10) after the words “ under this 
Act ’’ the word “ and ’’ shall be inserted ; and 


(d) after clause (10) the following olauso shall he inserted 
namely :— 


“ (11) prescribing the instructions for the guidance of 
officers for commutations of rent. ”’ 


Aniendment 12. In Part A of the Schedule to the said Act after 
of Schedule, serial number 12 serial number ¢‘‘ 12-A ”’ shall be inserted and 
Madres Act against ihe said serial number the following entries shall be 


I of 1908. made in columns 2, 3,4, 5 and 6, mamely :— 


$2 3 4 5 6 
177 for a suit for reco- Two years Tho date of the noti- District 
(2) very. of excess fication of the Pro- Court.” 
(5) payment of vincial Govern- 
rent. mont giving retros- 


peotivo offect. 
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ORISSA ACT XX OF 1947 


THE ORISSA COURT FEES (SURGHARGE 
AMENDMENT) ACT, 1947. 


[Received the assent of the Governor on the 6th July, 1947 
first publiehed in an extraordinary issue of the Orissa Gazette, 
dated the 12th July, 1947] 


mw er it 


AN ACT TO AMEND THE COURT FEES ACT, 1870, IN ITS 
APPLICATION TO THE PROVINOE OF ORISSA. 


HEREAS the Orissa Court Fees (Surcharge orien Act 
Amendment) Act, 1945, an Act to enhance the Iv of 1945. 
fees payable under the Court Fees Act, 1870, in VII of 1870. 
its application to the Province of Orissa, will expire 
on the 22nd April, 1948 ; 


AND WHEREAS it is expedient to re-enact the 
provisions of the said Act; 


It is hereby enacted as follows :— 


Short title, 1. (1) This Act may be called the Orissa Court 
extent aN Trees (Surcharge Amendment) Act, 1947. 
ment. 


(2) It extends to the whole of the Province of 
Orissa. * 


(3) It shall come into force at once. 


Enhance- 2. Notwithstanding anything contained in the h 
ment of Court Fees Act, 1870 (hereinafter called the principal VII of 1870 
courb-fee: Act), in its application to Orissa, all fees leviable 
under the principal Act shall be increased by & 
surcharge at the rates specified in the schedule 
annexed hereto. 


Application 3. The Provisions of the principal Act, save in so 
of the far as they are inconsistent with anything herein 
ee contained, shall apply to this Act. 
4. The Orissa Court Fees (Surcharge Amendment) 
Repeal of ) | 
Orlane Act Act, 1945, is hereby repealed. To 
0° . a 


T —Extended to all the partially excluded ereas by notification No. 4705-J., dated the 10th 
Nomemnber 1947 (Vide Orissa Gaczetie datod the 19th Septomber 1947, Part IIT, Bago 300). 
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ଏ) 
THE SCHEDULE 


(See SxorTIon 2) 


Rates of surcharge on [fees leviable under the Court Fees Act, 1870, in its 
application to Orissa. 


Ratozs of surchargo 


1. On every whole rupee Four annas per rupee. 


2. (@) On a fraction of & rupee up to and inclu- One anus. 
ding four annas. 


(6) On a fraction exceeding four annas but ‘Two annus. 
not exceeding eight annas. 


(c) On a fraction exceeding eight annas but ‘I'hree annas. 
nos exceeding twelve annas. 

(d) On a fraction exceeding twelve annasg but Four annas. 
less than sixteen annas. 


LJilustration—On a court-fee of Rs. 20-6-0 the surcharge will be (20 x 4)4+2 annas, 
j.e., Rs. 5-2-0 and the total court-fee chargeable will be Rs. 25-8 0. 


Ree gee es 
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ORISSA ACT XX! OF 1947 


THE ORIS8A HOUSE RENT CONTROL (AMENDMENT AND 
VALIDATION) ACT, 1947 
[ Received the assent of the Governor on the Sth July, 1947, 
first published in an extraordinary issue of the 
Orissa Gazette, dated the 12th July, 1947 ] 
AN AOT TO AMEND THE CRISSA HOUSE RENT CONTROL ACT, 1947, 
AND TO VALIDATE ACTIONS UNDER THE SAID AOT. 
HEREAS it is expedient to amend the Orissa House Rent 
Control Act, 1947, in the manner hereinaftor appearing ; 


AND WHEREAS it is also expedient to validate all actions Orissa Act 
taken under the said Act during the period from the Zlst V of 1947. 
March, 1947 till the 3rd May 1947 ; 
It is hereby enacted as follows :— 
Short titlo 1. (1) This Act may be called the Orissa House Rent 


and Control (Amendment and Validation) Act, 1947, 
ae (2) It shall be dcemed to have come into force on the 


21st March 1947.* 


Amendment 2. For sub-section (3) of section 1 of the Orissa House 
of sub- Rent Control Act, 1947 (hereinafter referred to as the said Act), Orissa Act 


en the following sub-section shall be substituted and shall be“ Of 1947. 
Orissa Act \¥ deemed always to have been substituted, namely :— 


of 1947. «“(3) It shall come into force at onos in the towns and 
areas specified in the Sohedule. In the remaining towns and 
areas of the Province it shall come into force on such date or 
dates as the Provincial Government .may, by notification, 
appoint and different dates may be so appointed for different 
areas”, 

Addition of 3. To the said Act, the following Sohedule shall be added 


Sohedule to and shall be deemed always to have been added, namely :— 
Orissa Act 


V of 1947. “SCHEDULE 
[ See Sgorion 1 (3) ] 


1. Chhatrapur town 

2. Sambalpur district 

3. Cuttack municipal area including the adjoining villages 
of Khannagar, Shankarpur, Chhatrabazar, Nayabazar and 
Chauliaganj. 

4. Puri municipal aroca 

5. Berhampur municipal area 

6. Balasore municipal aroa 

7, Rayaghada Union Board area 

8. Gunupur Union Board area 

9. Jeypore town 

10. Russelkunda town 

11. Nawarangapur town” 


rr ee ene nnn tenia 
NorEs—* Extended to all the partially-excluded areas by notification No. 6470-D., deatedi hi 
16th July 1947. 


(Vide Oriese Garettc dated the 25th July 1947, Port JI, page 2 2¢ 24). a@ grail. co 
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Validation 4. Notwithstending anything contained in the notification 

of procee. of the Government of Orissa in the Development Department 

Orc aot NO. 6177-D., dated tho 3rd Marv, 1047, oll proceedings talon, all 

Y of 1947, jurisdictions exercised snd any, other thing done before the 3rd 
May, 1947, in purported exercise of the powers conferred by 
the said Act shall be deemed to be validly takon, exercised and 
done under the seid Act and shall not be called into question in 
any Court on the ground that the said Act did not come into 
forco till the 3rd May, 1947. 
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ORISSA ACT XXit OF 1947 


THE BIHAR AND ORISSA STATE AD TOD INDUS- 
TRIES (ORISSA AMENDMENT} AGT, 1967. 


{Received the assent of the Governor on the &th July, 1947, 
first published in the E xtraordinary issue of the Oriss» 
Gazette, dated the 12th July, 1947 


AN ACT FURTHER TO AMEND THLE BIHAR AND ORISSA 
STATE AID TO INDUSTRIS ACT, 1923, IN ITS 
APPLICATION TO THE PROVINCE OF ORISSA 

HEREAS It is expedient further to amend tho Bihar and 


Orissa State Aid to Industries Act, 1923, in its application Bihar end 
P : 3 PF a Orissa Act, 
to the Province of Orissa in the manncr hereinafter appearing ; VI of 1923; 


It is hereby enacted as follows :— 


1. (1)This Act may be called the Bihar and Orissa Stato 
Aid to Industries (Orissa Amendment) Act, 1947. 


(2) It shall come into force at onco 


2. In section 2 of the Bihar and Orisse State Aid to Indus- 


trials Act, 1923 (hereinatter referred to as the said Act,) — ren 


(a) after clause (1) the following clause shall be inserted V1 of 1923. 
namely :— 


“ (1-A) ‘cottage industry’ means any industry that is 
carried on in & place which is not a factory for tho purposes 
of the Factories Act, 1934 ; ” XXV of 


(8) after clause (5) the following clause shall be inserted, i 
namely :-— 

+“(6) ‘villago industry’ means any industry which form8 
the normal occupation, whether whole-time or part-time, of any 
class of the rural population of the Province.” | 

3. In section 3 of the said Act for sub-section (4) the follo= 
wing eub-section shall be substituted, namely ;:— 

“(4) The remaining membors shall be appointed by the 
Provincial Government : 

Provided that the Board shall havo power to co-opt for the 
disoussion of any partioular question beforo it, experts specially 
qualified to advise on the mutter in question or having special 
knowledge of local conditions in any ares whero the industry 
in question is situated : 


Provided further that any member so co-opted shall havo 
no right to vote.” 
4. In section 4 of tho said Act— 
(a) for clauso (/) the following clause shall bo substituted, 
namely :— 
#(f) the payment of subsidy— 
(i) in the case of cottage industry, for any purpose con. 
nected with the establishment or rumuiing or expansion aud 
development of such industry ; and 


NortEs:—(1) Extendod to the partially excluded arens of S ଓ 
A) and Khondmal by notification No. 8§z5-D. ନ 
July 1947 and to that of Ganjam of Koraput by No. 12965.D 
dated the 13th November 1947. . 
(Vide Orissa Gazette dated the lst August 1947 page 237 ond the 
13th November 1947 ) Extraordinary issue, Digitized by srujanika@gmail.com 
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(#2) in tho cate of any other industry, for the conduct of 
resesrch or the purchaso of machinery ; ” 


(5) after clause (g) the following clauso shall be inserted, 
namely :—— 


“(/) tho supply of olectrioc enerzy at concessional rates 
from a sourco which ia the proporty of the Crown for the pur- 
poscs cf the Province.” 


mando §. In clause (a) of soction 3 of the said Act— 

Bites ମା 4 (1) in sub-clause (¢) the word “or” shall be omitted ; 
Orisse Act oo : ’ 
V1 of 1925... (2) in sub-clause (dit) aftor the words “‘a cottage industry,’ 


the word “or” sball be inserted ; and 


(3) after sub-clause (iii) tho following sub-clause shal! 
bo inserted, namely :— 


“(1) old or established industries : 


Provided that State aid shall not be given to any old or 
established industry unless the Provincial Government are 
satisfied that special reasons exist for giving such aid ;” 


Insertion of 6. Aftor section 5 of the said Act the following section shell 

new soc- he insected, namely :— 

tion 6, Bihar 

and Orisso 

Act VI of 

1923, 

“Delegation “6. (1) The Provincial Government may empower any 

of powor,to authority subordinate to the Provincial Government to grant 

give Stote State aid for the purposo of any cottage industry in one or 

I more of the forms specificd under clauses (a), (8) and (f) of 

gection 4 on such terms and conditions and with such limita- 
ticns or restrictions as they deem fit. Thereupon such autho- 
rity shall grant State a:d in accordance with such rules a8 may 
be prescribed up to an «mount or value not exceedin? five 
hundred rupees in each case. 


(2) The Provincial Government may empower any authority 
subordinate to the Provincial Government to grant State aid 
for tho purpose of any industry other than & cottage industry 
in one or more of tho forms specified under clauses (a), (8) and 

» (g) of section 4 on such terms and conditions ind with such 
limit «tions or restrictions as they deem fit. ‘There upon such 
authority shall grat State aid in accordance with such rulos as 
may be prescribed up to an amount or value not exceeding five 
thousand ripoes in cach case : ¬ 


Provided that in cases menlioned in sub-sections (1) and (2) 
it shall not be necessary for such authority to rcfer the 
epplica‘sions for State aid to the Board under section 7.” 

£ mone ment 7. Tn sub-section (2) of section 7 of the said Act after the 
Bihar and WOrds “every application” the words ‘‘except such'as are referred 
Orissa Act to in section 6” shall be inserted, 


VI of 1923. : 

THSFUOK oF 8. After sectinn 8 of the said Act the following section shal! 
ion o. : a { ଧି 

new section Pe IDserted, namely :— 

8-A, Bihar 

and Orissa 

Act VI of 

1923. 
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“Powor of “8. A. (1) The Board may make regulations in regard to 
tho fullowing matters, namely :— 
Jntions. (¢) the time and place of its moetings ; 
(¢) the manner in which notice of meetings shall ha 
given ; 

(72?) the conduct of proceedings at meetings : 

(iv) the division of duties amonz the members of the 
Board ; 

(v) the appointm ‘nt, duties and procedure of spoolal 
committees consisting wholly of members of the Board or partly 
of such members aud partly of other persons ; and 

(vi) generally, the carrying out of the purposes of this 
Act. 

(2) Any regulation made under sub-section (1) which is 
repugnant to tho provisions of any rule mado under seotion 32 
shall, to the extent of such repugnancy, but not othrewiso, bt: 
void.” 

Tosortion of 9. After section 8-A of the said Aat the following section 

now section ଏ < . 

8-B, Bihar shall be inserted, na vely :— 

and Orissa 

Act VI of 

1923. 

“Suporses- «“8-B. (1) If at any time it appears to the Provincial 

ର Government that the Board is not properly performing the 

So duties imposed upon it by or under this Act, the Provincial 

Government may, after considering the explanation, if any, 
offered hy tho Board, by an order in writing specifying the 
reasons for eo doing, remove all appointed and elected members 
of such Board and dircct that th’ vacancies shall thereupon be 
filled by election in respect of elected members and by appoint- 
ment in respect of appointed members or that al the vacancies 
shall be filled by appointment. 

(2) From the date of an order under sub-section (1) until the 
vacanoies aro filled, all powers and duties of the Board shall be 
cxercised ad performed by such porson, in su6h manner, 
as the Provincial Government may direct.” 

Insortion of 10. After section 15 of the siid Act the following section « 


now section shall be inserted, namely :— 

15-A, Bibar 

and Orissa 

Act VI of 

1923. hl 

“Exemption “15-A. Save as muy otherwise be prescribed, nothing in 
of certoin sections 9, 10 and 12 sliall apply to any industry with a capital 
industries ଠontlay not exceeding {wo thousand rupocs or to any cottage 
from tho jndustrv for which the Stato aid granted does not exceed threo 


rations gf 
Oporcctions {OUsand rupees in valne.’”’ 


9, 10 and 

12.” 

Substitution 

of new sec- 11, For section 17 of the said Aet the following seeti 

. - ef 101 
କର 17, shall be substituted, namely :— 
Bihar and 

Orissa Act 

V1 of 1923. 


tate “17. (1) The eondition of & grant of smubsid i i 
ପଣି sidy te indust 
PY other than cottage industries for the RO: ep 
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the purchase of machinery or of any payment under guarantee 
of minimum return on the paid-up capital or the grant, on 
favourable te:ms, of land, raw méaterial, fire-wood, water or 
other property of the Crown, or of the supply from Government 
source of cloctric energy at concessional rates, shall ordinarily 
he— 


(4) that an amount ecqjual to the sum paid or to the money 
value of the grant or concession as fixed at the time when it 
was mado shall be repaid to the Provincial Government at the 
close of such torm of years as may be fizxed by the Provincial 
Government in this behalf, if within that term the Industry be 
shown to the satisfaction of the Provincial Government to be 
paying interest or dividend upon the capital invested in such an 
industry in excess of such rate as the Provincial Government 
may determine ; 


(b) that such State aid shall be discontinued if the industry 
be shown to the satisfaction of the Provincial Government, to bo 
earning profit in excess of such rate as the Provincial Govern- 
ment may prescribe. 


(2) No subsidy to an industry other than & cottage industry 
shall exceed forty per cent of the cost of research or of the cost 
of the machinery, &s the case may be. ” 


P 12. After section 19 of the said Act the following section 
Insertion of ; hi 
new section Shall be inserted, namely :-— 
19-A, Bibar 
and Orissa 
Act V1 of 
1923. 
tt Power of “ 19-A. Ifthe Provincial Government, after considering 
Provincial the explanation, if any, offered by the owner of any industry, 
Government decide for reasons to be recordod in writing to terminate 
to tors State aid in respect cf an industry on any of the following 
on account grounds, namely :— 


of default” (i?) that any portion of the Stato aid given hss been 


misapplied, 


(12) that there has bcen & broach by the owner of tho 
industry of the provisions of this Act or of any rule made 
thereunder or of any condition of the grant, 


(ii1) that the application on which the State aid has been 
granted contained, or was accompanied by, any material 
statement by the owner which ho knew to be false, or any 
intentional concealment by him of any material fact, which in 
the opinion of the Provincial Government it was his duty to 
disclose, or that any such false statoment or concealment was 
intentionally made in any enquiry made under this Act by or 
with the connivance of the owner or in any return onder this 
Act, or in reply to any requisition for information under this 
Aot, or 


(iv) that the industry is being managed in such x manne! 
aB to endanger the repayment of tho value of State aid granted 
thereto repayable under this Aot, f 


ho Provincial Government may make an order that the State 
aid be terminatod and, notwithstanding anything gsontained 
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elsewhere in this Act or in any other enactment, may proceed 
to r:cover from the owner as an arres? of land revenue— 

{a) the whole amount of any loan outstanding, tngother 
with euch intorocst as may be duc thereon, or 


(5) in cases where tho aid is given otherwise than by loans 
the money valuo of tho grant or concession as fixed at the timo 
when it was made, together with interest at & rate not excced- 
ing twelve and & half per c nt from tho datc of the grant or 
concession till the date of realisation, and 

(c) in the cass mentioned in clause (@) or clause (6) ths 
cost of recovery, and, if the Provinciul Govoeram at so direct, 
the cost of any enquiry mads in connostion thorewith, 
and such order shall he final and shell not be called info quos- 
tion in any Court. ””’ 


13. In sub-section (1) of section 20 of the said Act for. the 
tho words ¢“ public demand” the words ‘“‘arroars of land 
revonuc ’’ shall bo substituted. 


14. After section 20 of the said Act the following section shall 
be inserted, namely :— 


‘+ 20-A. The Provincial Government may charge in respect 
of applications, enquiries. inspections and audit hy whomsocver 
made under the provisions of this Act, such foes, if any, 83 may 
be prescribod ”’ 

15. In sub-section (2) of section 32 of the sid Aot— 

(1) after clause (6) tho foliowing clause shall be inserted, 
namcly :— 

“ (c) tho delegation of power to give Stat aid and the 
manner of making grant under section 6; ”’ ; 

(2) after clause (A) the following clanse shall be inserted, 
namely :— 

“ (AA) ths conditions under which and the security on 
which loans shall be grantvd or guarantees of a cash credit, 
overdraft or fixed advance with a bank given to industrios 
referred to in seciiou 15-A ; ”; . 


(3) in clause (1) after the word “grants ”’ the words “ and 
the rate of profits’ shall he inserted ; and 


(4) after clauso (£) the following clause shall be inserted’ 
nemely :—-- 
“ (£) fees that mx; be charged under soction 20-A ; ”. 


16. In the provizo to section 33 of the said Act— 
(1) in clause (¢) tho word ‘ or’ shal be omitted ; 
(2) at the end of olause (/) the word ‘or’ shall he added? 


and 


(3) after olaise (f) the following clause shall be inserted, 
namely :— 


“ (g) assist « village indvstry in any manner which may 
he determined by the Provincial Government,” 
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Ort A ACT XX CF 1947 


THE ORISA STAMP (SURCHARAE AMENDMENT) 
AST, 1947. 


[ Received the assent of the Governor on the 9th July, 1947, first 
published in an Batraordinary issue of the Orissa 
Gazette, dated the i2th July, 1947] 


AN ACT TO AMEND THE INDIAK STAMP AOT, 1899, IN iTS 
APPLICATION TO THE PROVINOE OF ORISSA 


WHEREAS the Orissa Stump (Surcharge Amendment) Act, 
1945, an Act to enhance ths stamp duties payable under the Opler dob Tr 
Indian Stamp Act, 1899, as amended by the Orissa Stamp Ir of 1899 


(Amendment) Aot, 1943, will expire on the 22nd April, 1948 ; Orissa Act 
VI of 1943. 


AND WHEREAS it is expedient ty re-engot the provisions 
of the said Act; 


It is heceby enacted 2s follows :— 


Short tide, i. (1) This Aot may be called the Orissa Stamp (Surcharge 
commence- Amendment) Act, 1947. 
ment. 


(2) It extends to the wiolo of the Province of Orissa. (2) 
(3) It sball come into force at once 


Pngeneo- 2. Notwithstanding anything contained in the Indian Stamp 

- stamp duty: “Act, 1899 (horoinafter called the principal Act), as amended by II of 1899 
tho Orissa Stamp (Amendment) Act, 1943, all stamp duties 0 

leviable under the principal Act, shall, oxcept in respect of Gree hoe 

Bills of Exchange, Cheques, Promissory Notes, Bills of Lading, i 

Lotters of Credit, Policies of Insurance, Proxies and Roocoipts, 

be inoreased by & surcharge at the rates specified in the 


Schedule annexed hereto. 


Application 3. The provisions of the principal Act, save in so far as 

ia h inconsi ith anything herein contained, shall appl 

prinoipal they are inconsistent with anything herem contained, shall apply 

Act. to this Aot. 

Repesl of 4. ‘The Orissa Stamp (Surcharge Amendment) Act, 1943, is 

Orissa Act Orissa Act 


II of 1945. Dereby ropealed. II of 1945. 


Note—(1) Exstonded to all tho partially-excluded arcas by notification 
No. 6229-F., datod tne 12th July, 1947 (vide Oriseu Gazetts, datod theo 
12th July, 1047 Extraordinary issue). 
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THE SCHEDULE 


(Ses SECTION 2) 


Rates of surcharge on stamp duties leviable un:ler the Indian Stamp Act, 
1899, as amended by the Orissa Act VI of i943, 
in its application to Orissa 


Rates of surcharge 


1. On every whole rupee uur annas per rupee 


2, (a) On a fraction of a rupee not exoeeding 


One anna 
4 annas. 


(b) On a fraction exceeding £ annas, but 


Two annas 
not exeeeding 8 annas. 


(c) On a fraction exceeding 8 annas, but 


Three annes 
not exceeding 12 annas. 


(d) On a fraction exceoding 12 annas, but 


Four annas 
less than 16 annas. 


Ezxample—On & duty of Rs. 12-5-0, the surcharge will be (12 x £)4-2 annas, i.e., 
Rs. 3-2-0, and the total duty chargeabl, will he Rs, 15-10-0. 
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ORISSA ACT XXIV OF 1947 
THE ORISSA AGRICULTURAL INCOME-TAX ACT, 1947 


[Received the assent of the Governor on the Ith July, 1947 first published 
tn an extraordinary issue of the Orissa Gazette, 
dated the 12th July, 1947] 


rns pie ee 


AN ACT TO PROVIDE FOR IMPOSITION OF A TAX ON AGRICULTURAL 
INCOME 


HEREAS it is expedient to impose 2 tax oD 
agricultural income derived from lJands situated 
in the Province of Orissa ; 


It is hereby cnacted as follows :— 
CHAPTER I 
PRELIMINARY = 
Short title, 1, (1) This Act may be called the Orissa Agri- 


Sommonoo. Cultural Income-tax Act, 1947. 


t. 
a (2) It shall extend to the whole of the Province 
of Orissa. * 


(3) This section shall come into force at once and 
the remaining sections of this Act shall come into 
force on such date as the Provincial Government 
may, by notification, appoint. 


Definition 2. In this Act, unless there is anything repugnant 
in the subject or context,— 


(a) “agricultural income’”’ means— 


(1) any rent or income derived from land 

which is used for agricultural purposes, 
° and is either assessed to land revenue in 

the Province of Orissa or subject to a 
local cess or rate assessed and collected 
by officers of the Crown as such ; 

(2) any income derived from such land by— 

(1) agriculture, or 

{¢2) the performance by a cultivator or receiver 
of rent-in-kind of any process ordinarily 
employed by a cultivator or receiver of 
rent-in-kind to render the produce raised 
or received by him fit to be taken to 
market, or 


*Fxtended to all tho partially excluded areas of the Province by notification No. 6851 
OT. 63/47 F., datod the 8rd Soptomber 1947 (vide Orissa Gazetto). dated the 
September 1947 Part III, page 287. 
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(778) the salo by a cultivator or receiver of 
rent-in-kind of the produce raised or recei- 
ved by him in respect of which no process 
has been performed other than a& process of 
the nature described in paragraph (27) ; 


(3) any income derived from any building 
aewned and occupied by the receiver of the 
rent or revenue of any such land, or 
occupied by the cultivator, or the receiver 
of rent-in-kind, of any land with respect to 
which, or the produce of which, any 
operation mentioned in paragraphs (i) and 
(127) of sub-clause (2) is carried on : 


Provided that the building is on or in the 
immediats vicinity of the land, and is a 
building which the receiver of rent or 
revenue or the cultivator or the receiver of 
the rent-in-kind by reason of his connection 
with the land, requires as a dwelling house, 
or as a store house, or other out-building ; 


” 


(5) “agricultural income-tax’” means the tax 
payable under this Act ; 


(c) “Agricultural Income-tax Officer’ means a 
person appointed to be an Orissa Agri- 
cultural Income-tax Officer under sub- 
section (2) of section 18 ; 


(d) “agricultural year’’ means where the Oriya 
year provails, the year commencing on the 
first day of Baisakh ; where the Foss or 
Amt year prevails the year commencing on 
the first day of Aswin ; and where anv. 
other year prevails for agricultural pur- 
pores, that year ; 


(6) “assessee” means & person by whom agri- 
cultural income-tax is payable ; 


(/) “Assistant Agricultural Income-tax Officer” 
means a person appointed to be an Orissa 
Assistant Agricultural Income-tax Officer 
under sub-section (2) of section 18 ; 


(g) ‘‘Collector of Agricultural Income-tax” 
means a person appointed to be an Orissa 
Collector of Agricultural Income-tax under 
sub-section (2) of section 18 ; 
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(2) © Company ” means & company as defined 
in the Indian Companies Act, 1913, or VW! of 1913 
formed in pursuance of an Act of Parlia- 
ment or of Royal Charter or Letters 
Patent, or of an Act of the Legislature of 
a British possession, and includes any 
foreign association carrying on business 
in British India, whether incorporated or 
not and whether its principal place of 
business is situate in British Jndia or not, 
which the Provincial Government may, 
by general or special order, declare to be a 
company for the purposes of this Act ; 

(¢) *“* financial year ’”’ means the year beginning 
on the first day of April and ending on 
the 31st day of March next following ; 


(J) “ firm ” has the same meaning as in the 
Indian Partnership Act, 1932 ; IX of 1932 


(£) “landlord ” means any individual who 
receives rent in cash or kind from a tenant 
and includes & ‘landlord’ as defined in 
the Orissa Tenancy Act, 1913, Central B. and O 
Provinces Tenancy Act, 1898, Central {5 of 


Provinces Tenancy Act, 1920, and ‘“land- C. P. Act 


holder’ as defined in the Madras Lstates ¢ Ihof Oe 
Medras Acot 
I of 1908 


(1) “ person ” means any individual or associa- 


tion of individuals, owning or holding 
property for himself or for any other, or 
partly for his own benefit and partly for 
another, either as owner, trustee, receiver, 
common manager, administrator or 
executor or in any capacity recognised by 
law and includes a Hindu undivided 
family, firm, company and the Ruler of 
an Indian State ; 

(m) “* prescribed ’’ means prescribed by rules 
made under this Act ; 


(1) ““ previous year ”’ means the twelve months 
ending on the 81st day of March preceding 
the year for which the assessment is to be 
made or, if the accounts of the assesseo. 
have been made up to a date within the 
said twelve months in respect of a year 
ending on any date other than the 31st 
day of March, then at the option of the 
assessee the year ending on the cay to 
which his accounts have been so made up : 
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Provided that if the option has once bcen 
exercised by an asscssee he shall not 
exercise it again so as to vary the meaning 
of the expression “ previous ycar ”’ as then 
applicable to him except with the consent 
of any agricultural income-tax authority 
and upon such conditions as he may 
think fit ; 

(0) ©“ principal officer ” used with reference to 
an Indian State, a company or any other 
association means— 


(1) the manager or agent in Orissa of the 
Ruler of the Indian State, or 


(14) the secretary, treasurer, manager or 
agent of the company or association, or 


(112) any person, connected with the 
company or association upon whom 
any agricultural income-tax authority 
has served a& notice of his intention 
of treating him as principal officer 
thereof ; 


(p) “ Ruler of an Indian State ’’ means the 
Ruler of such State in his public or official 
capacity ; and 


(q) ¢“ total agricultural income” means the 
aggregate of the amounts of agricultural 
income derived from land situated in the 
Province of Orissa and received whether 
within or without the Province and 
determined in the manner laid down in 
sections 6 and 7. IN 


CHAPTER II 
CHARGE OF AGRICULTURAL INCOME-TAX 


Charge of . 3. Agricultural income-tax at the rate or rates 

Agricultural specified in the Schedule shall be charged for each 

income-tex financial year in accordance with and subject to the 
provisions of this Act on the total agricultural income 
of the previous year of every person : 


Provided that the agricultural income-tax shall 
not be charged on the agricultural income of the 
Central Government or any Provincial Government 
or any local authority. 
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4. Save as hereinafter provided, this Act shall 
apply to all agricultural income derived from land 
situate in the Provinco of Orissa. 


5. Agricultural income-tax shali Le payable hy 
every person whose total agricultural income of the 
previous year oxcceds five thousand rupees. 


@, The agricultural income referred to in sub- 
clause (1) of clausc («) of section 2 shall be deomed to 
be the sum realised in the previous ycar on account 
of agricultural income mentioned in tho said sub- 
clause (1), after making the following deductions :— 


(4) any sums actually paid in the previus year 
on account of land revenuo, local rates and 
cesses, water-rate or swator-cess, and 
municipal taxes in respect of the land 
from which the agricultural income is 
derived ; 


(b) any rent actually paid in the previous year 
to a superior landlord in respect of the land 
from which the agricultural income is 
derived ; 


(c) & sum equal to such percontage as may 
be prescribed of the total amount of the 
rent which accrued due in the previous 
year in respect of the charges for collecting 
the same ; 


(d) any rate paid or payment made in the 
previous year under the Village Chaukidari 
Act, 1870, the Khondmals Laws Regula.- 
tion, 1936, or the Angul Laws Regulation, ge i 
1936, in respect of any: building used by Orissa 
the assessee as an office for collection of the Ry eup ton 
rents due in respect of the land form Orissa 
which such agricultural income is derived ; 5 gg even 
(e) any expense incurred in the previous year 
on the maintenance of any irrigation or 
protective work constructed for the benefit 
of the land from which such agricultaral 
income is derived ; 


(/) the amount paid in , the previous year on 
account of the repairs to any capital 
assets used in connection with the 
collection of rents cue in respect of the 
land from which such agricultural income 
is derived ; 
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{g) interest actualiv paid in the previous year 
on any amount borrowed and actually 
spent on any capital expenditure incurred 
aftor the passing of this Act for the 
bensfit of the land from which such 
agricultural income is derived ; 


(A) dopreciation at the prescribed rate in 
respect of any capital assct purchased or 
constructed after the commencement of 
this Act for the benefit of the land from 
which such agricultural income is derived, 
or for the purpose of deriving such agri- 
cultural income from such land ; 


(¢) any interest paid in the previous year 
on any mortgage or any other kind of debt 
or any interest paid in the previous year 
on other capital charge incurred for the 
purpose of acquiring the property from 
which such agricultural income is derived ; 


{j) when the propcrty from which such agricul 
tural income is derived is subject to 2 
mortgage created before the lst October 
1946, the amount of any interest actually 
paid in the previous year on such mort. 
gage ; and 


(£) such other deductions as may be prescribed 


Determina- 7.'(1) The agricultural income referred to in 


tion of agri- sub-clause (2) of clause (a) of section 2 shall be 
income assessed on the net amount of such income deter- 
mentioned in mined in the prescribed manner. 

sub-clouse(2) 
of clauso (0) 
of soction 2. 


- 


(2) Rules prescribing the manuer of determining 
the net amount of agricultural income for the purpose 
of this section shall provide that the following deduc- 
tions shall be made from the gross amounts of such 
income, namely :— 


(a) any sums actually paid in the previous year 
as land revenue, a local rates and cesses 
water-rate or water-cess, and municipal 
taxes in respect of the land from which 
the agricultural income is derived ; 


(0) any rent actually paid in the previous year 
to a superior landlord in respect of the 
land from which the agricultural income 
is derived ; 
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(c) any rate paid or payment made in the 


previous year under the Village Chaukidari 

Act, 1870, the KKhondmals Lvs Regula- Pongal Act 
tion, 1936 or the Angul Laws Regulation, Orissa . 
1936, in respect of any building used for Resulation 
the purposes of the cultivation of the Orissa 
land from which such agricultural income Xoeulation 


sl V of 19386. 
is derived ; 


(d) the expenses of cultivating the crop from 


which such agricultural income is derived, 
of transporting such crop to market, 
including the maintenance of agricultural 
implements and cattle required for the 
purpose of such cultivation and for trans- 
porting the crop to market ; 


(e) any tax, cess or rate paid under any Orissa 


Act on the cultivation or sale of the crop 
from which such agricultural income is 
derived ; 


(/) (¢) any expense incurred in tlhe previous year 


on the maintenence of any irrigation or 
protective work constructed for the benefit 
of the land from which guch agricultural 
incomo is derived ; 


(i) any expense incurred in the previous yeat 


on the maintenance of any capital asset 
purchased or constructed if such main- 
tonancc is required for the purpose of 
deriving such agricultural income from 
such land ; 


* (i047) interest actually paid in the previous year 


on any amount borrowed and actually 
spent on any capital expenditure incurred 
after the passing of this Act for the benefit 
of the land. from which such agricultural 
income is derived, or for the purpose of 
deriving such agricultural income from 
such land ; 


depreciation at the prescribed rate in 
respect of any capital asset purchased or 
constructed after the commencement of this 
Act fer the benefit of the land from which 
such agricultural income is derived, or for 
the purpose of deriving such agricultural 
income from such land and 
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(v) any interest paid in the previous year on any 
mortgage or other capital charge incurred 
for the purposes of acquiring the property 
from which snch agricultural income is 
derived or for the purposes of oultivation 
of ihe property : 


Provided that no deduction shall be made undef 
this clause, if it has elready been made 
under section 6 ; and 


(g) such other deductions as may be prescribed. 


Exemption 8. (1) Where the assessec is a trustee and the 
of A oe trust under which he holds the property is a trust, 
trusts. created for public purposes of a charitable or religious 
nature, any. sum derived from land held under such 
trust and actually spent for the said purposes, shall 
not be included in the total agricultural income of 


such assessec. 


(2) In this section purposes of a charitable nature 
include relief of the poor, education, medical relief 
and advancement of any other object of general 
public utility. 

Exemption 9. All agricultural income of Muslim trusts refer- 
of Watf- red to in section 3 of the Musalman Wakf Validating 
“¢ Act, 1913, created hefore the commencement of this 
Act, shall be excluded from the operation of this Act ; 


VI of 1918. 


Provided that the share of a boneficiary under & 
trust under the aforesaid Act, commonly known as 
Wakfalalaulad, shall not be exempted and the tax 
may be realised from the mutawalt and the basis of 
taxation shall be the share of each beneficiary. 

Lxplanatton—or the purposes of this section, a 
beneficiary means the settler, his family, children and 
descendants. 


Assessment 10. (1) The total agricultural income of a Hindu 
ofe Hindu ‘individed family shall be treated as the income of 
family. one individual and assessed as such : 


Provided that if a Hindu undivided family 
consists of brothers only as explained in the Schedule, 
the total agricultural income of the family shall be 
assessed at the rate specified in the Schedule. 

(2) The incoine derived by- & woman from her 
stridhana property shall not be included in the 
income of the Hindu undivided family. 
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Assessment 11. (1) Save as provided in sections 9, 12 and 13, 

of tax on . 1 p . I © 

Jand hold for if & person holds land from which agricultural income 

tho benefic is derived partly for his own benefit and partly 

Sercons. for the benefit of beneficiaries or wholly for the 
benefit of beneficiaries, agricultural income-tax shall 
be assessed on tlie total agricultural income derived 
from such land at the rate which would have been 
applicable if such person had held the land exclusively 
for his own benefit, and the agricultural income-tax 
so payable shall be asscssed on the person holding 
guch land, and he shall be liable to pay tho same. 


(2) Any person holding such land shall be 
entitled, before paying to any beneficiary the amount 
of agricultural income which such beneficiary is 
entitled to receive from the ugricultural income 
derived from such land, to deduct the amount of 
agricultural income-tax at the rate at which the 
agricultural income is or will be assessed under sub- 
section (1), 


Explanation—In this section “‘ beneficiary ” 
means & person legally entitled to a portion of the 
agricultural income derived from the land. 


Assessment 12, Where any person holds land, from which 

on agricultural income is derived, ag & common manager 

manager, appointed under any law for the time being in force 

recoiva', or under any agreement or as receiver, administrator 

eto. ନ .: . N 
or the like on behalf of persons jointly interested in 
such land or in the agricultural income derived there- 
from, the aggregate of the sums payable as agricul- 
tural income-tax by each person on the agricultural 
income derived from such land and received by him 
shzZll be assessed on such common managcr, receiver, 
administrator, or the like, and he shall be deemed to 
be the assessee in respect of the agricutural income- 
tax so payable by each such person and shall be 
liable to pay the same. 


Court of 13. In the case of agricultural income chargeable 

Wards, etc. under this Act, which is received by the Court of 
Wards, the Administrator-General or the Official 
Trustee, the tax shall be levied upon and recoverable 
from such Court of Wards, Administrator-General, 
or Official Trustee, in the like manner and to the 
same amounts as it would be leviablec npon and 
recoverable from any person on whose behalf such 
agricultural income is received, and all the provisions 
of this Act shall apply accordingly. 
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ons 14. (1) In computing tho total agricultural in- 
evasion of COM of any individual for the purpose of assessinent 
Tax. there shall be included—- 


(4) so much of the agricultural income of a 
wife or minor child of such individual as 
arise directly or indirectly— 

(i) from the membership of the wife in a 
firm of which her husband is & 
partner, 


(ii) from the admission of the minor to 
the benefits of a partnership in a 
firm of which such individual is a 
partner, 

(iit) from assets transferred directly or 
indirectly to the wife by the husband 
otherwise than for adequate considera- 
tion or in connection with an agree- 
ment to live apart, or 


(vv) from assets transferred directly or 
indirectly to the minor child, not 
being a married daughter, by such 
individual otherwise than for adequate 
consideration ; and 


(8) so much of the total agrioultural income of 
any person or association of person as 
arises from assets transferred otherwise 
than for adequate consideration to the 
person or association by such individual 
for the benefit of his wife or a minor child 
or both. 

(2) Nothing in this section shall affect the opera- 
tion of sub-section (2) of section 10. 


Exemptions 15. (1) (a) Agricultural income-tax shall not “be 
incasoof payable by an assessce in respect of any sums paid 
Bife insu: by him out of his total agricultural income to effect 
an insurance on his own life or on the life of his wife, 
or in respect of a contract for a doferred annuity on 
his own life or on the life of his wife, or as a contribu- 
tion to any provident fund to which the Provident 


Funds Act, 1925, applies : XIX of 1928 


Provided that agricultural incomo-tax shall be 
payable on the remainder of the total agricultural 
income of such assessee at the rate which would ‘have 
been applicable if such deduction had not heen made. 


(6) Nothing in this sub-section shall be deemed 
to entitle an assessee, who is assessed to income-tax Act XT of 
under “the Indian Income-tax Act, 1922, to claim «1922. 
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& deduction in respect of any sum paid by him as 
mentioned in clause (a), if such sum was exempted 
under section 15 of the said Act. 


(2) Where the assessee is a Hindu undivided 
family, there shall be exempted under sub-section (1) 
any sums paid to effect an insurance on the life of 
any membor of the family. 


(3) The aggregate of any sums exempted under 
this section shall not exceed one-sixth of the total 
agricultural income of the assesseoc. 


“ 16. Agricultural income-tax shall not be payable 


spont for by an assessec in respect of any amount actually 
purposes. 8pent by him out of his total agricultural income for 
tho benefit of the people of the Province, for charita- 
ble purposes such as relief of the poor, education, 
medical relief and the advancement of any other 


object of general public utility : 


Provided that agricultural income-tax shall be 
payable on the remainder of the total agricultural 
income of such assessee at the rate which would have 
been applicable if such deduction had not been made. 


Non-resi- 17. (1) In the case of any person residing outside 

oo the Province of Orissa, his total agricultural income 
shall be chargeable to agricultural income-tax either 
in his name or in the name of his agent and in the 
latter case, such agent shall be deemed to be for all 
the purposes of this Act the assessee in respeot of 
such tax. 


(2) Any person employed by or on behalf of a 
person residing out of the Province, or through whom 
the non-resident person is in receipt of any agricul- 
tural income, upon whom the Agricultural Income- 
tax Officer or the Assistant Agricultural Income- 
tax Officer has caused a notice to be served of his 
intention of treating him as the agent of the non- 
resident person shall, for all the purposes of this Act, 
be deemed to be such agent : 


Provided that no person shall be deemed to be 
the agent of & non-resident person, unless he has had 
an opportunity of being heard by the Agricultural 
Income-tax Officer or the Assistant Agricultural 
Income-tax Officer as to his liability. 


(3) Where & notice under this Act has to be 
served on a non-resident person it shall be served in 
the prescribed manner. 
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HAPTER If1 


INCoOME-TAX AUTHORITIES 


‘Income-tax 18. (1) There shali be the following classes of 
authorities. FT . \ Go bs 
: agricultural income-tax authorities for the purposes 
of this Act, namely ;— 


(a«) the Revenue Commissioner ; 


(5) the Orissa Collector of Agricultural Income- 
tax ; 


(c) the Orissa Agricultural Incom-tax Officcrs 
(d) the Orissa Assistant Agricultural Income 
tax officers. 


(2) The authorities specified in clause (0), (c) aud 
(d) of sub-section (1) shall be appointed by the 
Governor and shall exercise and perform in such 
areas as the Provincial Government may, by notifica- 
tion, determine, the prescribed powers and duties and 
their conditions of scrvico and their relation to 
each other shall be such as may be prescribed. 


(3) The Provincial Government may by noti- 
fication empower any officer other than the authorities 
specified in clauses (5b), (c) or (d) to exercise such 
powers and pertorm such duties as may be prescribed. 


CHAPTER IV 
ASSESSMENT, DEDUCTIONS AND EXEMPTIONS 


Return of 19. (1) The principal officer of every company 

income. shall prepare and on Gr before the prescribed date in 
each year, furnish to the Agricultural Income-tax 
Officer or the Assistant Agricultural Income-tux 
Officer as the case may be, a return in the prescribed 
form and verified in the prescribed manner of the 
total agricultural income of the company during the 
previous year: 


Provided that the Agricultural Income-tax 
Officer or the Assistant Agricultural Income-tax 
Officer may, in his diseretion, extend the date for the 
delivery of the return in the case of any company or 
class of companies. 


(2) In the case of any person other than & 
company whosge total agricultural income is, in the 
opinion of the Agricultural Income-tax Officer, of 
the Assistant Agricultursl Income-tax Officer, of such 
amount as to render such person liable to the pay- 
ment of agricultural income-tax for an financial year, 

Digitized by srujanika@gmail.com 


91 


the Agricultural income-tax Officer or the Assistant 
Agricultural Income-tax Cfficer, as the case may be, 
shall serve in that financial year a notice in the 
prescribed form upon him requiring him to furnish, 
within the prescribed period, a return in the prescri- 
bed form aud verified in the prescribed manner setting 
forth his total agricultural income during the previous 
year. 


(3) If any person having furnished a return under 
sub-section (1) or sub-section (2), within the time 
allowed by or under the appropriate sub-section, 
discovers any omission or wrong statement therein, 
he may furnish a revised return at any time 
before tho assessment is made‘ and any return so 
made shall be deemed to be made in due time under 
this section. 


286. (1) If the Agricultural Income-tax Officer or 
the Assistant Agricultural Income-tax Officer is satis- 
fied that a return made under section 19 is correct 
and complete, he shall assess the total agricultural 
income of the asscssce and shall determine the sum 
payable by him on the basis of such return. 


Agsgsessmont. 


{2) if the Agricultural Income-tax Officer or the 
Assistant Agricultural {ncome-taz Officer has reason 
to believe that a return made under section 19 is 
incorrect or incomplote, he shall serve on tho person 
who made the return & notice requiring bim, on the 
date to be therein specified, either to attend at the 
office of the Agricultural Income-tax Officer or the 
Assistant Agricultural Income-tax Officer, or to 
produce or to cause to be there produced any evidence 
on which such person may rely in support of the 

« return. 


(3) On the the day specified in the notice issued 
under sub-section (2) or as soon afterwards as may 
be, the Agricultural Income-tax Officer or the Assistant 
Agricultural Income-tax Officer, after hearing such 
evidence as such person may produce and such other 
evidence as the Agricultural Income-tax Officer or the 
Assistant Agricultural Income-tax Officer may require 
on specified points, shall, by an order in writing, 
assess the total agricultuarl income of the assessee 
and determine the sum payable by him on such 
assessment. 

(4) If the principal officer of any company or other 
person fails to make a return undcr sub-section (1) 
or sub-section (2) of section 19, as the case may be, 
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or, having mads the return, fails to comply with all 
the terms of the notice issued under sub-section (2) 
of this section or to produce any evidence required 
under sub-section (8) of ihis section, the Agricultural 
Income-tax Officer ov the Assistant Agricultural 
Income-tax Officer shall make ihe assessment to 
the best of his judgment : 


Provided that before making such assessment, 
the Agricultural fncome-tax Officer or ‘the Assistant 
Agricultural Jncome-tax Officer may allow the 
assessoce such further time as he thinks fit to make 
the return or comply with the terms of the notice or 
to produce the evidence. 


(5) Save as otherwise provided in section 30 
no person, other than 2 company, on whom & notice 
under sub-section (2) of section 19 has not been 
served shall be liable to pay agricultural income-tax. 


£ onalty for 21, (1) If the Assistant Agricultural Income-tax 
sion of Officer or the Agricultural Income-tax Officer or the 


roturn, non- Collector of Agricultural Income-tax in the course of 
with potic, ANDY proceeding under this Act is satisfied that any 


and conccal- Ppergon-—— 
ment of person 


income. 


(a) has without reasonable cause failed to 
furnish the return of total agricultural 
income which he was required to furnish 
under sub-section (1) or sub-section (2) 
of section 19 or undcr section 30 or has 
without reasonable cause failed to furnish 
it within the time allowed and in the 
manner required by & notice under those ” 
gections ; or 


(b) has withoat reasonable cause failed to 
comply with a notice under sub-sectian (2) 
of section 20 ; or 


(c) bas concealed the particulars of his agricul- 
tural income or has deliberately furnished 
inaccurate particulars of such income ; 


he may direct that such person shall pay by way of 
penalty, in the cases referred to in clauses (a) and (b)› 
in addition to the amount of agricultural income-tax, 
ifany, payable by him a sum not exceeding that 
amount, and, in the case referred to in clause (Cc), in 
addition to any agricultura' income-tax payable by 
bim, & sum not exceeding the amount of tax, if any, 
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which would havo heen avoided if the agricultural 
income so returned by him lad heen accepted as the 
correct income : 


Provided that-—— 


(4) no penalty shall be imposed under this sub- 
soction upon a person who has failed to 
comply with a notice under sub-section 
(2) of scction 19 or under section 30 if he 
proves that he has no income liable to 
tax ; 


(Db) no penalty shall be imposed under this sub- 
scction upon any person assessable as the 
agent of any person not 2 resident in the 
Province of Orissa for failure to furnish 
the roturn under section 19 unless a notice 
under sub-section (2) thereof or under 
section 30 has heen served on him. 


(25 No order under sub-section (1) shall be made 
unless the assessee has been heard or has been given 
a& reasonable opportunity for being heard. 


(3) No prosecution for an offence against this 
Act shall bo instituted in respect of the same facts on 
which a penalty has been imposed under suhb- 
section (1). 


(4). If the Collector of Agricultural Income-tax 
makes an order under sub-section (1), he shall forth- 
with send o copy of the same to the Agricultural In- 
come-tax Officer or the Assistant Agricultural In- 
come-tax Officer concerned. 


Power to 22, (1) Where the Agricultural Yncome-tax 
assess indi’ (Officer or the Assistant Agricultural Income-tax 
bors of Officer is satisfied that any firm or other association 
certain so. Of individuals carrying on any business, other than 
ciations and g, Hindu undivided family or a company is under the 
companies: control of one member thereof, and such firm or asso- 
ciation has been formed or is being used for the 
purpose of evading or reducing tho liability to agri- 
cultural income-tax of any member thereof, he may 
with the previous approval of the Collector of Agri- 
cultural Incomo-tax, pass an order that the sum pay- 
able as agricultural income-tax by the firm or asso- 
ciation shall not be determined, and thereupon the 
share of cach member in the agricultural income of 
the firm or association shall be included in his total 
agricultural income for the purpose of assessment 
thereon, 
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Explanation-—A member of a firm or association 
who owns the whole or the inejor portion of the 
capital of the firm or association shall not by reason 
only of that fact be deemed to control the firm or 
association, 


(2) Where the Assistant Agricultural Income-tax 
Officer or the Agricultural Income-tax Officer is 
satisfied that a company is under the control of not 
more than five of its members and that its agricultu- 
ral income is allowed to accumulate beyond its reason- 
able needs, existing and contingent, having regard to 
the maintenance and development of its business, 
without being’ distributed to the members, or that a 
reasonable part of its agricultural income, having 
regard to the said needs, has not been distributed to 
its members in such manner as to render the 
amount distributed liable to be included in their total 
agricultural income, and that such accumulation or 
failure to distribute is for the purpose of preventing 
the imposition of agricultural income-tax upon any of 
the members in respect of their shares in the agri- 
cultural income so accumulated or not distributed, 
the Assistant Agricultural Income-tax Officer or the 
Agricultural Income-tax Officer may, with the pre- 
vious approval of the Collector of Agricultural In- 
come-tax, pass an order that the sum payable as 
agricultural income-tax by the company shall not be 
determined, and thereupon the proportionate sharé 
of each member in the agricultural income of the 
company, whether such agriculturul income has been 
distributed to the members or not shall be included 
in the total agricultural income of such member for 
the purpose of his assessment thereon : 


Provided this sub-section shall not apply to any 
company which is a subsidia‘y company or in which 
the public are substantially interested. 


Explanalior—For the purposes of this sub- 
gection— 


(«) & company shall be deemed to be a sub- 
sidiary company, if, by reason of the bene- 
ficial ownership of shares therein, the 
control of the company is in the hands of 
& company not being a company to which 
the provisions of tkis sub-section apply 
or of two or more companies none of 
which is & compar:y to which those provi- 
sions apply ; 
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(5) a& company shall be deemed to be a com- 
pany in which the public are substantially 
interested if shares of the company (not 
being shares entitled to a fixed rate of 
dividend, whether with or without a fur- 
ther right to participate in profits) carry- 
ing not less than twenty-five per cent 
of the voting power have been allotted 
unconditionally to, or acquired uncondi- 
tionally by and are at the end of the 
previous year beneficially held by, the 
public (not including a company to which 
the provisions of this sub-section apply) 
and if any such shares have in the 
course of such previous year been the 
subject of deal ngs in any stock exchange 
in Lritish India or are, in fact, freely 
transferable by the holders to other 
members of the public ; 


({c) unless the contrary is proved a company 
shall be deemed to be under the control 
of any persons where the majority of the 
voting power or shares is in the hands of 
those persons or of the relatives or nomi- 
nees uf those persons ; 

(d) ““ nominee” means a person who may be 
required to exercise his voting power on 
the directions of, or holds shares directly 
or indirectly op behalf of, another person. 


(3) The Collector of Agricultural Income-tax shall 
not give his approval to any order proposed to be 
passed by the Assistant Agricultural Income-tax 
Officer or the Agr.cultural Income-tax Officer under 
this section, until he has given the firm, association or 
company concerned an opportunity of being heard. 


(4) (¢) Where any member of a firm or association 
of individuals makes default in the payment of agri- 
cultural income-tax on his share of agricultural in- 
come which has been included in his total agricul- 
tural income under the provisions of sub-section 
(1), such agricultural income-tax may be recovered 
from the firm or association, as the case may be. 


(12) Where the proportionate share of any 
member of a company in the undistributed agricultural 
income of the company has been included in his 
total agricultura income under the provisions of 
svb-section (2), the agricultural income tax payable in 
respect thereof shall be recoverable from the company 
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and may be recovered from such member, if there 
are not sufficient funds in the hands of the company 
to pay the tax, or if the winding up of the company 
has commenced. 


(i221) Where agricultural income-tax is recover- 
able from a company, firm or other association 
under this sub-section a motice of demand shall 
be served upon it in the prescribed form showing 
the sum so payable, and Such company, firm or 
association shall be deemed to be assessee in respect 
of such sum for the purposes of chapter V. 


(5) Where agricultural income-tax has been paid 
in respect of any undistributed agricultural income 
of a company under this section and such agricultural 
income is subsequently distributed in any year, the 
proportionate share therein of any member of the 
company shall be excluded in computing his total 
agricultural income of that year. 


23. (1) Where a person dies, his executor, adminis- 
trator or other legal representative shall be liable to 
pay out of the estate of the deceased person to the 
extent to which the estate is capable of 
meeting the charge the agricultural income-tax 
assessed as payable by such person, or any 
agricultural income-tax which would bave been 
payable by him under this Act if he had not died. 


(2) Where a& person dies before he is served with 
a notice under sub-section (2) of section 19 or sec- 
tion 30, as the case may be, the Assistant Agricultural 
Income-tax Officer or the Agricultural Income-tax 
Officer may serve on his executor, administrator or 
other legal representative a notice under sub- 
section (2) of section 19 or under section 30 asthe 
case may be, and may proceed to assess the total 
agricultural income of the deceased person as if such 
executor, administrator or other legal representative 
were the assessee. 


(3) Where the person dies, without having furni- 
shed a return which he has been required to furnish 
under the provisions of sub-section (2) of section 19 
or having furnished a return which the Assistant 
Agricultural Income-tax Officer or the Agricultural 
Income-tax Officer has reason to believe to be incorrect 
or incomplete the Assistant Agricultural Income-tax 
Officer or the Agricultural Income-tax Officer may 
make an assessment of the total agricultural income 
of such person and determine the tax payable by him 
on the basis of such assessment and for this purpose 


may require from the executor, administrator or other 
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legal representative of the deceased psrson any 
accounts, documents or other evidence which he might 
under the provisions of sub-sections (2) and (3) of 
section 20 have required from the deceased person. 


ib of 24. When any tax or penalty is due in conse- 
* quence of any order passed under or in pursuance of 
this Act, the Agricultural Income-tax Officer or the 
Assistant Agricultural Income-tax Officer shall serve 
on the assessee a notice of demand in the prescribed 

form specifying the sum so payable. 
AED 25. (1) Any assessee objecting to the amount or 


essossment rate at which he is assessed under section 20 or 

re this denying his liability to be assessed under this Act or 
objecting to any order against him under section 21 
may appeal to the prescribed authority against the 
assessment or against such order. 


(2) Every appeal under this section shall ordi- 
narily be presented within the prescribed period, but 
the authority before whom the appeal is filed may 
admit an appeal after the expiration of the prescribed 
period, if the authority is satisfied that the appellant 
had sufficient cause for not presenting it within the 
Prescribed period. 


(3) The prescribed author ty shall fix a day and 
place for the hearing of the appeal and may from time 
to time adjourn the hearing and make such further 
enguirics as he thinks fit. 


(4) Every appeal under this section shall be 
presented in the prescribed form, and shall be verified 
in tho prescrilied manner. 


. (5) In disposing of an appeal, the prescribed 
authority may, in the case of an order of assess- 
ment— 


(a) confirm, reduce, enhance or annul the 
assessment ; 


(b) set aside the assessment and direct the 
authority who made the assessment to 
make a fresh assessment after such further 
enquiry as may be directed, 


or in the case of an order under section 21 confirm, 
cancel or vary such order : 


Provided that no enhancement of an assessment 
shall be made under this section, unless the appellant 
has had a reasonable opportunity of showing cause 
against such enhancement. 
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ନ 26. (1) Any assessee objecting to the enhance- 
enhance- ment of his assessment by an appellate authority 
mont of under sub-section (5) of section 25 may appeal to the 
prescribed authority within the prescribed period 
against the enhancement. 


(2) The prescribed authority shall fix a day 
and place for the hearing of the appeal and may from 
time to time adjourn the hearing and make such 
further enquiries as he thinks fit. 


(3) Every appeal under this section shall be 
presented in the prescribed form and shall be verified 
in the prescribed manner. 


(4) Save as provided in section 28 the orders 
passed by the pescribed authority on appeals 
preferred under this section shall be final. 

Reference 


ନ 27. (1) Any person aggrieved by an order passed 

Revenue under section 22 may, within thirty days of the date 

Commis- on which he was served with notico of such-order, 

Pos lodge an appeal in the office of the Collector of Agri- 
eultural Income-tax. 


(2) The appeal shall be in the prescribed form, 
and shall be verified in the prescribed manner. 


(3) The Collector of Agricultural Income-tax shall 
refer such appeal with a statement of his own opinion 
thereon to the Revenue Commissioner for decision ; 
and the Revenue Commissioner shall decide the 
appeal after hearing the appellant and any person 
deputed by the Collector of Agricultural Income-tax : 


Provided that, before making a reference to the 
Revenue Commissioner the Collector of Agricul- 
tural Income-tax may, and at the request of the. 
appellant shal, decide the matter in dispute and 
thereupon the assessee may withdraw his appeal or 
proceed with it. 


(4) The decision of the Revenue Commissioner 
shall be forwarded to the Collector of Agricultural 
Income-tax who shall transmit it to the Assistant 
Agricultural Income-tax Officer or the Agricultural 
Income-tax Officer who passed the original order, 
and shall also send copies to each such Assistant 
Agricultural Income-tax Officer or Agricultural 
Income-tax Officer who has made any assessment 
consequent upon such order ; and where a decision 
reverses or mod fies the order of the Assistant 
Agricultural Income-tax Officer or the Agricultural 
“Income-tax Officer, f.esh assessment shall be made 
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in accordance therewith, or such consequential 
adjustments as may be required shall be made in any 
assessment already made. 


(5) The decision of the Revenue Commissioner 
shall be final for the purpose of the appeal. 


P f i 7? 
on, 28. (1) The agricultural income-tax authority 


immediate y superior to the authority disposing of an 
appeal under section 25 or 26 may, either on his own 
motion or on application of the aggrieved party, call 
for the record of such appeal : 


Provided that nothing in this sub-section shall 
affect the power of the superior authority to reject 
the application summarily without calling for the 
record, if it considers that there is no sufficient 
ground for interfering : 

Provided further that no such application shall be 
rejected summarily unless the applicint or his 
pleader has had a reasonab'e opportunity of being 
heard in support of the same. 


(2) On receipt of the record, such superior autho- 
rity may make such enquiry or cause such enquiries 
to be made and subject to the provisions of this Act 
may pass such orders thereon as he thinks fit : 


Provided that he shall not pass any order pre- 
judicial to an assessee other than an order declining 
to interfere, without hearing him or giving him & 
reasonable opportunity of being heard. 


(3) Any order passed under sub-section (2) shall 
be final, subject to any reference made to the High 
Court under sect on 29. 


Reference 29. (1) If, in the course of any assessment under 
. of caso by this Act or any proceeding in connection therewith 
Commis- other than a proceeding under Chapter VI, a question 
Met Court, Of law arises, the Revenue Commissioner may, either 
of his own motion or on reference f om any agricul- 
tural income-tax authority subordinate.to him, draw 
up a statement of the case and refer it with his own 
opinion thereon to the High Court. 
(2) Within sixty days of the date on which he is 
served with notice of an order under section 25 or 26 
or of an order under section 28 enhancing an assess- 
ment or otherwise prejudicial to him, or of a decision 
by the Revenue Commissioner under section 27, the 
assessee in respect of whom the order or decision was 
passed may, by application accompanied by & fee of 
one hundred rupees or such lesser sum as may be 
prescribed, require the Revenue Commissioner to 
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refer to the High Court any question of law arising 
out of such order or decision, and the Revenue Com- 
missioner shall, within sixty days of the receipt of 
such application, draw up a statement of the case and 
refer it with his own opinion thereon to the High 
Court : 


Provided that a reference shall lie from an order 
under sect:on 28 only on a question of law arising out 
of that order itself, and not on & question of law 
arising out of a previous order under section 25 
or 26 revised by the order under section 28 ; 


Provided further that, in the case of a reference 
from an order under section 25 or 26 in computing the 
period of sixty days from the date on which the 
assessee was served with the notice of the said order, 
the time durng whch anv proceedings under 
section 28 in respect of the said order were pending, 
shall be excluded : 


Provided further tha", if, ‘n exercise of his power 
of revisien under section 28. the revisiona' authority 
decides the question or if the Revenue Commissioner 
rejects the application on the ground that it is time- 
barred or otherwise incompetent, or if, in exercise of 
his power under sub-section (3) the Revenue Commis- 
sioner refuses to state the case, the asstssee may, 
within thirty days from the date on which he receives 
notice of the order passed by the revisional authority 
or by the Revenue Commissioner as the case may be, 
withdraw his application, and if he does so, the fee 
paid shal. be refunded. 


(3) If on any application being made under sub- 
section (2), the Revenue Commissioner refuses to state 
the case on the ground that no question of law arises, 
ithe assessec may apply, within six months from the 
date on which he is served with notice of the refusal, 
to the High Court, and the High Court, if it is not 
satisfied of the correctness of the decision of the 
Revenue Commissioner may require the Revenue 
Commissioner to state the case and to refer it, and, 
on receipt of any such requisition, the Revenue Com- 
missioncr shall state and refer the case accordingly. 


(4) If, on any application being made under sub- 
gecticn (2), the Revenue Commissioner rejects it on 
She ground that it is time-barred, the assessee may, 
within two months from the date on which he is 
served with notice of the order of the Revenue Com- 
missioner apply to the High Court, and the 
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£ High Court, if it is not satisfied of the correctness of the 
decision of the Revenue Commissioner may require 
the Revenue Commissioner to treat the application as 
made within the time allowed under sub-section (2). 


(5) If the High Court is not satisfied that the 
statements in a case referred under this section are 
sufficient to enable it to determine the question raised 
thereby, the Court may refer the case back to the 
Revenue Commissioner to make such additions 
thereto or alterations therein as the court may direct 
in that behalf. 

(6) The High Court upon the hearing of any such 
case shall dccide the questions of law raised thereby, 
and shall deliver its judgment thereon containing 
the grounds on which such decision is founded, and 
shall send to the Revenue Commissioner a copy of 
such judgment under the seal of the Court and the 
signature of the Registrar ; and the Revenue Com- 
missioner shall dispose of the case accordingly ; or, if 
the case arose on a reference from any agricultural 
income-tax authority subordinate to it, shall forward 
a copy ‘of such judgment to such authority who shall 
dispose of the case conformably to such judgment. 

(7) Where a reference is made to the High Court 
on the application of an assessee, the cost shall be in 
the discretion of the Court. 

(8) Notwithstanding that a reference has been 
made under this section to the High Court, agri- 
cultural income-tax shall be payable in accordance 
with the assessment made in the case : 

Provided that, if the amount of an assessment is 
reduced as a result of such reference, the amount 
everpaid shall be refunded with such interest as the 
Revenue Commissioner may allow. 

(9) Section 5 of the Indian Limitation Act, 1908, IX of 1908. 
shall apply to an application to the High Court by an 
assessee under sub-section (3) or sub-sec ion (4). 


Incomo 30. If for any reason any agricu'tural income 
escaping ~ Chargeable to agricultural income-tax has escaped 
" assessment for any financial year, or has been asses- 

sed at too low a rate, the Agricultural Income-tax 

Officer or the Assistant Agricultural Incom-tax 

Officer, as the case may be, may, at any time 

w thin three years of the end of that financial 

year, serve on the person liable to pay agricultural 
income-tax on such agricultural income or”, in the case 

of a company, on the Principal officer thereof, a 

notice containing all or any of the requi.ements 
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which may be included in a notice under sub-sec- 
t on (2) of section 19 and may proceed to assess or 
re-assess such income, and the provisions of this Act 
shall, so far as may be, apply accordingly as if the 
notice were a notice issued under that sub-section : 


Provided that the tax shall be charged at the 
rate at which it would have been charged if such 
income had not escaped assessment or full assess- 
ment, as the case may be. 


Rectification 31. (1) The authority which pa:sad an order on 
mistake. eu : cas 
appeal or revision may, at any time within 
three years from the date of such order, and the 
Agricultural Income sax Officer or the Assistant 
Agricultural Incoma-tax Officer may, at any time 
within three years from the date of any 
demand made upon an assessee, of his own motion, 
rectify any mistake apparent from the record of the 
appeal or assessment, as the case may be, and shall 
within the like period rectify any such mistake as has 
been brought to his notice by such assessee : 


Provided that no such rectification shall, if it has 
the effect of enhancing the assessment, b3 made 
unless the appellate or revising authority or the 
Agricultural income-tax Officer or the Assistant 
Agricultural Income-tax Ofiicer, has given notice to 
the assessee of his intention so to do and has allowed 
him a reasonable opportunity of being heard. 


(2) Where any such rectification has the effect 
of reducing the assessment, the Agricultural Income- 
tax Officer or the Assistant Agricultural Income-tax 
Offic:r shall make any refund which may due 
to such assessee. . 


(3) Where any such rectification has the effect 
of enhancing the assessment, the Agricultural Income- 
tax Officer or thh Assistant Agricultural Income- 
tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum 
payab’‘e, and such notice of demand shall be deemed 
to be issued under section 24 and the provisions 
of .his Act shall apply accordingly. 


Tax to be 32. In the determinaton of the amount of 
collected to agricultural .ncome-tax or of a refund payable under 
the nearest {}jg Act, fractions of an anna less than six pies, 
shall be disregarded, and fractions of an anna equal 
to or exceeding six pies sball be regarded as one 
anna, 
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33. (1) The agricultural income-tax authorities 
shall, for the purposes of this Chapter, have the 
same powers as are vested in a Court under the 
Code of Civil Procedure, 1908, when trying a suit V of 1909. 
in respect of the following mattcrs, namely :— 
(a) enforcing the attendance of any person 
and examining him on oath or adffir- 


mation ; 
(5) compelling the production of documents ; 
and 


(c) issuing commissions for the examination 
of witnesses ; 


and any such proceeding before the said authorities 

under this Chapter shall be deemed to be a “ judicial 
proceeding ”’ within the meaning of sec ions 193 and 

228 and for the purposes of section 196 of the xLv of 1860 
Indian Penal Vode. 

(2) If any person assessed to agricultural income- 
tax in respect of agricultural income mentioned in 
sub-clause (1) of clause (a) of section 2 produces 
before any agricultural income-tax authority for the 
purposo of calculating his agricultural income, any 
rent roll or other similar papers showing the amount 
of rent received by him, he shall not be entitled to 
recover, or to institute a suit to recover, rent due to 
him for any tenure or bolding included in such rent 
roll or other papers at a rato higher than the rate 
mentioned therein as payable for such tenure or 
holding, unless the rent shown therein has, since the 
date of their production, been lawfully enhanced. 


(3) Any person who has produced a rent roll re- 
ferred to in sub-section (2) may, within one year of 
producing such roll, apply to the agricultural income- 
tax authority concerned to make any correction 
thercin and that authority may, if he is satisfied 
that such correction should be made, pass an order 
correcting such rent roll. 

(4) Where the agricultural income-tax authority 
passes any order under sub-section (3) he may assess 
under section 30 any income escaping assessment by 
reason of the original incorrectncss of any entry 
corrected. 

34. The Collector of Agricultural Income-tax, 
the Agricultural Income-tax Officer or the Assistant 
Agricultural Income-tax Officer may, for the purposes 
of this Act,-— 

(1) require any firm or Hindu undivided family 
to furnish him with a return of the names 


of members of the firm or of the names of 
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manager or the borthers or their widows 
and sons of brothers and the sons 
of the sons of brothers of the family, as 
the case may be, and of their addresses ; 


{2) require any person whom he has reason 
to bclieve to be a trustee, guardian or 
agent to furnish him with a return of the 
names of the persons for or of whom he 
js trustec, guardian or agent and of their 
addresses. 


CHAPTER V 


RECOVERY OF TAX AND PENALTIES 


କକ 35. (1) Any amounts specified as payable in & 


notice of demand under sccetion 24 or an order 
under section 25, 26, 27, or 18 shall be paid in not 
more than four equal iwstalments. 


(2) The first of such instalments, shall be pald 
wjthin one month of the dato of the notice of 
demand or of the order, as the case may be, and the 
second and subsequent instalments shall be paid at 
intervals of approximately thirty days on such dates as 
may bo fixed by the Agricultural Income-tax Officer 
or the Assistant Agricultural Income-tax Officer. 


(3) If any such instalment js not paid on the 


date fixed under sub-section (2) the assessee shall be 
in default : 


Provided that when an assossce has’ presented an 
appeal under section 25 or 26, the Agricultural 
Income-tax Officer or the Assistant Agricultural 
Income-tax Officer may, in his discretion, treat the 
assessee as not being in default as long as such 
appeal is undisposed of, and if in any such case the 
Agricultural Income-tax Officer or the Assistant 
Agricultural Income-tax Officer considers that the 
assessee should be held to bc in default, he shall refer 
the matter to the authority to whom the appeal was 
presented for orders and shall treat the assessee as 


not being in default until the said authority passes 
orders to the contrary : 


_ Provided further that if no instalments are paid 
during the pendency of an appeal, all instalments 


due shall be payable within three months after the 
date on which such appeal is disposed of. 


36 (1) When an essessee is in default in making 

& payment of agricultural income-tax, the Agricul- 

tural Income-tax Officer or the Assistant Agricultural 
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Income-tax Officer may, in his discretion, direct that, 
in addition to th: amount of the arrears, a sum not 
exceeding one-eighth of that amount shall be recover- 
ed from the asscssce by way of penalty. 


(2) For the purpose of sub-section (1' the Agri- 
cultural Income-tax Officer or the Assistant Agricul- 
tural Income-tax Officer may direct the recovery of 
any sum less than one-cighth of the amount of the 
arrears and may enhance the sum so directed to be 
recovered from time to time in the case of a continu- 
ing default, so however that the total sum so directed 
to be recovered shall not exceed one-eighth of the 
amount of the arrears payable. 


(3) When an assessee is in default, the Agricul- 
tural Income-tax Officer or the Assistant Agricultural 
Income-tax Officer may forward to the Collector a 
certificate under his signature specifying the amount 
of arrcars due from the assessec, and the Collector on 
receipt of such certificate shall proceed to recover 
from such assessee the amount specified therein either 
as an arrear of land revenue or as & public demand 
payble to the Collector. 


(4) (a) When, agricultural income-tax is, under 
section 8, payable by a trustee, or, under section 9, 
payable by a mutawalt of a Musaiman Wakf referred 
to in section 3 of the Musalman Wakf Validating Act, 
1913, and such trustee ov mutawalt is in default, the yi of 1913. 
Agricultural Income-tax Officer or the Assistant Agri- 
cultural Income-tax ‘Officer may forward to the 
Collector a certificate under his signature specifying 
‘fhe amount of arrears due from the assessee, and the 
Collector on receipt of such certificate shall proceed 
to recover from such rrustee or mulawalt the amount 
specified therein either as an arrear of land revenue 
or as a public denand : I 


Provided that any land held by such trustee or 
mutawals as such shall not be attached and sold iu 
execution of such a certificate but such arrears may 
bo realised from the income of the trust property or 
the Wakf estate by the appointment of a receiver. 


(b) The provisions of Order XL of the Code of 
Civil Procodure, 1908S, shall apply to a proceeding v of 1908. 
under this sub-section, and the Certificute Officer 
shall be deemed to be a Civil Court within the 
meaning of the said Ordar XL. 
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(5) No proceeding for the recovery of any sum 
payable under this Act shall be commenced after the 
expiration of three years from the latest date fixed 
for payment in the notice of demand served under 
section 24, or where the assessee has been treated as 
not being in default under the proviso to section 35, 
after the expiration of three years from the date on 
which the appeal is decided. 


Reenvery of 37. Any sum imposed by way of penalty 

penaitie!  undor the provisions of section 21 or section 36 shall 
be recoverable in the manner provided in this Chapter 
for the recovery of an arrear of tax. 

Right, title 38. (1) Where any property ofa Hindu undivi- 

end inter St ded family is sold for the realization of arrears of 

of Hindu agricultural income-tax, the right, title and interest of 

all members of such family in the property shall pass 


other per- to the purchaser. 
sons on 


ଖା (2) Where any person has been assessed to agri- 
held to pars Cultural income-tax on the agricultural income 
tothe pur- derived from land held by him wholly or partly 
property is for the benefit of other persons and the tax payable 
sold for by him is in arrear, the land so hcld by him may 
of arre.rs of be attached and sold for the realization of such 
tax. arrears, and on such sale, the right, title and interest 
of such persons in the said land shall pass to the 
purchaser. 


CHAPTER. VI 
OFFENCES AND PENALTIES 


False 39. If any person makes a statement in a verifi- 
statoment in cation mentoned in section 19 or sec ion 25 or 26 

which is false, and which he either knows or believes 

to be false, or does not believe to be true, he shall be 

deemed to have committed the offence described in 

section 177 of the Indian Penal Code. XLY of 1860 


Prosecution 40. (1) A person shall not be proceeded against 
to be at the for an offence under section 39 except at the instance 
n- tance of § 

the Collector Of the Collector of Agricultural Income-tax. 


(2) Before instituting proceedings against any 
person under sub-section (1), the Collector of Agricul- 
tural Incorme-tax shall call upon such person to show 


cause why proceedings should not be instituted 
against him 


(3) The Collector of Agricultural Income-tax may 


stay any such proceeding or compound any such 
offence. 
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Cals to 41. If any person fails, without reasonable cause 
roturns or OT excuse, to furnish in due time any of the returns 
to supply mentioned in section 19 or section 34, he shall be 
information. . ¢ . 

punishable with fine which may extend to five rupees 


for every day during which the default continues. 


CHAPTER VII 


MISCELLANEOUS 


Flace of 42. (1) An assessee shal', subject to any orders 
assouament. passed under sub-sect on (2) be assessed at the head. 
quarters of the district in which is situated the land 
from which the greater part of the agricultural 
income in respect of which he is assessed is derived. 


(2) (a) An assessee may, on receipt of the first 
notice served on him under sub-section (2) of section 
19 apply to the Agricultural Income-tax Officer or 
the Assistant Agricultural Income-tax Officer by 
whom such notice is served to be assessed at his 
usual place of residence or at the place where the 
accounts relating to his agricultural income are kept 
if either of such places is situated in the Province of 
Orissa and such Agricultural Income-tax Officer or 
‘the Assistant Agricultural Income-tax Officer may 
pass an order that the assessee sha!l be assessed at 
the place specified in the application, or refer the 
matter to the Col ector of Agricultual Income-tax, 
whose decision shall be final. 


(b) Where an order is passed under clause (a) of 
sub-section (2), the assessee shal not be ent tled to 
make any further application to change his place of 
assessment : 


Provided that the Agricultural Income-tax 
Officer or the Assistant Agricultural Income-tax 
Officer may allow the assessee to be assessed at any 
other place upon such conditions as he thinks fit. 


(3) Notwithstanding anything contained ‘in this 
section every Agricul ural Income-tax Officer or 
Assistant Agricultural Income-tax Officer shall have 
all the powers conferred by or under this Act on the 
Agricultural Income-tax Officer or the Assistant 
Agricultural Income-tax Officer in respect of any 
agricultural income derived from land situated within 

_ the area to which he is appointed. 


Bar of suite 43. No suit shall be brought in any Civil Court 

in Civil ୧ . d d 

Courts. to set aside or modify any assessment made under 
this Act, and no prosecution, suit or other proceeding 
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shall lin against any officer of the Crown for anything 
in good faith done or intended to be done under 
this Act. 

Computa. 


tion oF 44. In computing the period of limitation pres- 

poricdt ot cribed for any appeal under this Act, the day on 

imitation. which the order complained of was made and the 
time requisite for obtaining a copy of such order 
shall be excluded. 


4 PRen rama 45. Any assessee, who is entitled or required to 
, o- i pa ¥ i 
ed attend before any income-tax authority in connection 


rep esente- with any proceeding under this Act, may attend 

uve. . . . . 

oo either in person or byany person authorised by him 
in writing in this bohualf. 


Receipts to 46. A receipt shall be given for any money paid 
be given“ or recovered under this Act. 
Service of 47. (1) A notice or requisition under this Act 
notico. may be served on the person therein named either 
by post or, as if it wore a summons issued by a Court, 
under the Code of Civil Prozslac3, 1903. Y of 1908 


(2) Any such notice or requisition may, in the 
case of a firm or «a Hindu undivided family, be 
addressed to any member of the firm or to the 
manager, or any adult male member of the family, 
and, in the case of any other association of indivi- 
duals, be address2d to the principal officer thereof , 
and any such notice or requisition so addressed shall 
be deemed to be a notice or requisition to the firm, 
family or association of individuals, as the case 
may be. 


Indemnity 48. Every person deducting, retaining or paying 
any tax in pursuance of this Act in respect of income 
belonging to another person is hereby indemnified for 
the deduction, retention or payment thereof, 


Pow rs of 49 Nothing in this Act shall be deemed to 
income-tax  g,uthorise any agricutural income-tax authority to 
ale call for any papers or documents for the purpose of 
prpersor ascertnining agricultural income or for any other 
documents: n))rpnose under this Act except the papers noted 


below :— 


(a) papers showing the amount of rent which 
accrued due in the previous year ; 


(0) papers showing the actual receipt of agri- 
cultural income by an assessee in the 
previous year ; 
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(c) ledgers showing the actual expenditure 
incurred for which a deduction or exemp- 
tion is claimed under this Act ; 


(d) original vouchers supporting the items of 
expenditure roferred to in clause (c) ; and 


(e) any other paper relevant to tho ascertain- 
ing of the actual income of an assessce or 
verification of claims for deduction made 
by an assessec. 


50. (1) The Provincial Government may, after 
previous publication, make rules for carrying out the 
purposes of this Act, and such rules may be made 
for the whole of the Province or for such part thereof 
as may be specified. 


(2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may— 


(a) prescribe the manner in which the net 
income from land referred to in sub-sec- 
tion (1) of section 7 shall be calculated ; 


(0) prescribe the manner of service of a notice 
on a non-resident person under section 17 ; 


(c) prescribe the powers and duties of Agricul- 

“tural income-tax authorities appointed 
under sub-section (2) of section 18, the 
relation of such authorities to each other 
and the conditions of service of such 
authorities ; 

(d) prescribe the date on or before which returns 
shall be submitted under sub-section (1) 
of section 19, the fom of such returns and 
the manner in which they shall be verified; 


(e) prescribe the period within which returns 
referred to in sub-section (2) of section 19 
shall be submitted, the form of such 
returns and the manner in which they 


shall be ver fied ; 


(/) prescribe the form of the notice of domand 
mentioned in section 24 ; 

‘(g) prescribe the authority to whom appeals 
may bo preferred under sub-section (1) of 
section 25 or 26 the period, not boing less 
than thirty days, withn which such 
appoals shall be presented, the form of 
such appeals and the manner iv which 
they shall be verified ; 
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(A) prescribe the fee mentioned in sub-sec- 
tion (2) of section 29 ; 


(¢) prescribe the form of the notice of demand 
mentioned in sub-section (3) of section 31 ; 


(3) prescribe the method by which the assess- 
ment of agricultural income as detormined 
under section 6 or section 7 shall be made 
in the case of an assessee who does not 
reside in the Province of Orissa or of an 
assessee who resides in the Province of 
Orissa and is temporarily absent there 
from ; 


(£) prescribe the manner in which the tax 
payable by an assessee who has died 
since the date of the assessment made on 
him shall be payable ; 


/1) prescribe the manner in which the tax shall 
be payable where the assessment is mado 
on the agricultural income of a Hindu 
undivided family and a partition of the 
property of such fam ly has been effected 
after the date of such assessment ; 


(1) provide for the circumstances in which 
refunds of the tax paid under this Act 
shall be made and the manner in which 
such refunds shall be made ; and 


{n) provide for any other matter which by 
Act has to be or may be prescribed. 
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SCHEDULE 
(See SECTIONS 8 AND 10) 
date of Agricultural Income-tax 


A. In the case of every person other than a Hindu undivided fnmily .consisting-of 
rothers only :—- / 


Ce Rato 

(¢) On the first three thousand rupees of the Nil. 
total agricultural income. 

(5) On the next two thousznd rupess of the Six pies in tho rupeo. 
total agricultural income. 

(c) On the noxt five thousand rupees of the total One anna in the rupeo. 
agricultural income, 

(d) On tho next five thousand rupoes of the total One anna and six pios 
agricultural income, in the rupeo. 

(¢) On the next five thousand rupees of the total ‘Two annas in the rupoo. 


agricultural income. 


(f) On the next ten thousand rupoos of the total Two annas and six pies 


agricultural income. in tho rupee. 
(g9) On the balance of the total agricultural Throe annas in thorupee. 
income. 


B. In the o&se of every Hindu undivided family consisting of brothers only :— 


(a) If tho share of & brother is five thousand Three pies in the rupee 
rupees or less. 
(8) If the share of a brother exceeds five Tio averago rate appli- 
thousand rupees. cable to tho share of 
such brother if he 
wore assessed as an 
individual. 


Provided that :— 
(¢) no agricultural income-tax shall be payuble on a total agrioultural income 
» which does not exceod five thousand rupeos ; and 


(¢) the agricultural incoomo-tax payable shall in no case exceed half the amount 
by which the total agricultural income exceecis five thousand rupees. 


Explanation—Kor the purposes of this Schedulo— 


(2) * brother’ includes the son and tho son of & sou of x brother and the 
widow of a brother ; 

(¢) * sharo of a brother ? means tho portion of the total agrioultural income of 
a Hindu undivided family which would have beon allotted to a brother if 
a partition of the property of such family kad boon made on the last day 
of the previous year ; and 

(i173) © average rate’ means the «mount of & agrioultural income-tax payable 
by an individual on his total agricultural income divided by the amount 
of such total a grioulturs] income. 
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ORISSA ACT XXV OF 1947 


THE BIHAR AND ORISSA EXCISE (ORISSA 
AMENDMENT} AGT, 1947 


( Received the assent of the Governor on the 10th July, 
1947, first published in an extrwordinary issue of 
the Orissa Gazette, dated the 14th July 1947) 


rit ee 


AN ACT TO AMEND THE BIfAR AND ORISSA EXCISE ACT 
1915, IN ITS APPLICATION TO THE PROVINCE 
OF ORISSA. 


Wirreas it is expedient to amead the Bihar and 
Orissa Excise Act, 1915, in its application to the Bihar and 
Province of Orissa, for the purpose of promoting and Cisse Act 
enforcing and carrying into effect the policy of Pro- 
hibition ; 

It is hereby enacted as follows : 

1. (1) This Act may be called the Bihar and 


and Orissa (Orissa Amendment) Act, 1947. 

Commence . 

ment. (2) It shall come into force at once (1) 

ene 2. For sub-section (4) of section 19 of the Bihar 

of soction 19 AG Orissa Excise Act, 1915, the following sub-section Bihar and 
Bihar and i Pe Orissa. Act 
Biber end shall be substituted, namely : ତା 
II of 1915 


“& (4) Notwithstanding anything contained in the 
foregoing sub-sections, the Provincial Government 
may, by notification, prohibit the possession by, any 
person or class of persons or, subject to such excep- 
tions, if any, as may be specified in the notification, 
by all persons either in the Province of Orissa or in 
any specified local area, of any intoxicant either 
absolutely or subject to such conditions as it may 
prescribe. ” 


Notes—(1) Extended to all the Partially-excluded arenrs by 
notification No. 534£3-R., dated the 14th July 1947. 


(Vide Orissa Gazette Extraordinary issue on the 4th 
July 1947.) 
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ORISSA ACT XXYV1 OF 1947 
THE ORISSA COURT OF Wi RDS ACT, 1947 


(Received the assent for the Governor-general on the 
6th August 1947, first published in an extraordi- 
nary issue of the Orisse Gazette on the 21st 
August 1947) 


AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO THE COURT OF WARDS IN ORISSA 


WHER it is expedient to consolidate ‘and 
amend the law relating to the Court of Wards 
within the Province of Orissa ; 


It is hereby enacted as follows :— 


CHAPTER I 
PRELIMINARY 
hoe 1. (1) This Act may be called the Orissa Court 
commenoe- of Wards Act, 1947. 
t. 
os (2) It extends to the whole of the Province of 
Orissa. (*) 
(3) It shall come into force at once. 
Repeal and 2. (1) The enactments mentioned in the Schedule 


saving: are hereby repealed to the extent specified in the 
fourth column thereof. 


(2) All rules and appointments made, notifica- 
tions and orders issued, authorities and powers con- 
ferred, farms and leases granted, rights acquired, 
liabilities incurred and other things done under any 
of the said enactments shall, so far as they are 
consistent with this Act, be deemed to have been 
respectively made, issued, conferred, granted, acquir- 
ed, incurred and done under this Act. 


Saving of 3. Nothing in this Act shall be construcd to 
Pigg ° affect or in any way to derogate from any power 
Court possessed by any High Court of Judicature over the 


persons and estates of infants, idiots and lunatics. 


Notes—(i) Extended to all the partially excluded areas by 
notification No 724¢-W, 23/47-R. dated the 5th August 1947. 


(Vide Orissa Gazette, dated the 5th August 1947 Extra- 
ordinary ijssuo.) 
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pehnitione 4. In this Act, unless there is anything repugant 


in the subjcct or context—- 
(a) “Tho Court ’’ means the Court of Wards ; 
(2) “ Minor” means a person who hos not 
completed the age of twenty-one years; 
(c) “ Property ” includes both immoveable 
property and moveable property ; 


(d) “ Proprietor ”’ means a person who owns 
or has a life interest in land either solely 
- or as & co-sharer ; 


(e) “ Ward ” means a person who is under the 
charges of the Court or whose property is 
under such charged. 


CHAPTER, II 


CONSTITUTION JURISDICTION AND POWERS OF THE 
COURT OF WARDS. 


court of 5. (1) The Revenue Commissioner shall be the 
or Court of Wards for the areas to which this Act 
extends. 


(2) The Court shail deal with every person and 
every property of which it may take or retain charge 
under this Act, or which may be placed under its 
charge by order of a competent court, in accordance 
with the provision of this Act. 


Control of 6. The Court shall be subject to the control of 
Provincial the Provincial Government and the Provincial, 
“ Government may, if they think fit, revfse, modify or 
reverse any order passed or proceedings taken under 
this Act, whether a petition is presented against such 
order or proceoding or not. 


7. The Court may exercise all or any of the 
powers conferred on it by this Act through the 
Collector of the district within the limits of which 
any part of the property of a ward is situated or 
through any other person whom it may at any time 
appoint in that behalf; and may confer any of its 
powers on any such Collector or person and withdraw 
any powers so conferred. 


Appeals 8. An appeal shall lie from 6very order passed 
under this Act by a Collector to the Court. 
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9. All orders or proccedings= of the Colfector or 


other person as aforesaid uuder this Act shall be 
‘subject to the supervision and control of the Court, 
and the Court may, if it thinks fit, revise, modify or 
reverse any such order or proceeding “whether an 
appeal is presented avzainst such order ov proceeding 
or otherwiso. 


CHAPTER II 
ENQUIRY AND ASSUMPTION OF SUPERINTEND ENCE 


Diequalifi- 19, The following propriotors shall be deomed to 
a be disqualified for the management of their 
property :— 

(&) minors ; 

{6) women declared by the Provincial Govern- 
ment to be. incapable of managing their 
property ; 

(c) proprietors adjudged by a competent civil 
court to be of unsound mind and incapable 
of managing their property ; 

(2) proprietors cieclarcd by the Provincial 
Government to be incapable of managing 


their property owing to any physical or 
mental defect or infirmity rendering them. 
unit to manage their property ; 

(e) proprietors declared by the Provincial 
Government to he incapable of managing 
their property owing to their having been 
‘convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

and 

(f) proprietors declared by the Provinoial 
Government to be incapable of managing 
or unfitted to manage their property 
owing to— 

(¢) their having entered.upon & course of 
wasteful extravagance likcly to dissipate 
their property ; or 

(¢8) their failure without sufficient reason to 
discharge the dobts and liabilities duo 
by them ; or a eee 
(cit) their ordinarily not residing in the 
Province of Orissa ; or 

{iv) their persistent ‘failure to discharge the 
duties imposed on them by any law for 
the timo boing in force ; 
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Provided that no such declaration under 
gub-clauses (:) and (i) shell be made 
unless the Provincial Government are 
satisfied— 

(a) that the aggregate annual interest 
payable at the contractual rate on 
the dobts and liabilities: due by such 
proprietors ocxceeds one-third of the 
average annual profits of the preced- 
ing five years ; and 

(0) that such extravagance or such failure 
to discharge the said debts and 
liabilities is likely to lead to the 
dissipation of property. 

Fe Pr 11. (1) Whenever a Collector receives informa- 

disqualiGcd tion that a proprietor of land situated in his district 

ner has died and he has reason to believe that tho heir of 
such proprietor is, or should he declared to be 
disqualified under section 10— 


(a) he may teke such steps and make such 
orders as he thinks proper for the tempo- 
rary custody and protection of the 
property and of all deeds, documents or 
papers relating to the property which he 
has reason to bslieve to belong to the 
heir ; 

(b) he may call upon any other Collector in 
whose jurisdiction any property or any 
deeds, doeuments or papers belonging to 
the proprietor may be, to take charge of 
the same; and thereupon such other 
Collector shall have the same power with 
respect to such property, deeds, docu- 
ments, and papers within bis district as 
are conferred by this section on the first- 
mentioned Gollector ; 

(c) if the heir be & minor, he may clirect that 
the person, if any, having custody of the 
minor shall produce him or cause him to 
be produced at such place and time and 
hefore such person as he appoints, and 
may make such order for the temporary 
custody and protection of the minor as 
he thinks proper : 

Provided that where the minor is a& female and 
belongs to & class of females who do not usually 
appear in public, her production shall be required 
only in accordance with the manners and customs of 


the country. 
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(2) Whenever na Collector proceeds under this 
section he shall forthwith report his action for the 
information of the Court. 


12. All expenses incurred by a& Collector acting 
under section 11 shali whether the property is 
afterwards taken under the superintendence of the 
Court or not, form a& charge upon the property 
concerned, and shall be recovered from the owner of 
such property, or from the person whom the Collector 
shall find to be in possession of such’ property, as 
a public demand under the provisions of the Bihar 
and Orissa Public Demands Recovery Act,1914, or, in giber and 
any area where the said Act is notin force, as an IV or 1914 
arrear of land revenue under the provisions of the 
law for the time being in force in such arca for the 
recovery of arrears of land revenue. 


13. Whenever any Collector, after making such 
enquiry as he deems necessary, has reason to believe 
that any proprictor in his district is, or should be 
declared to be disqualified under section 10, he shall 
submit a report to the Court setting forth all the 
circumstances of the case : 


Provided that nothing in this section shall be 
construed as affecting the power of the Court or the 
Provincial Government to call for a report on any 
caso if deemed necessary. i 


14, (1) Before reporting to the Court under 
section 138 that a proprietor ought to be declared 
disqualified under clauses (b), (d), (e), or (f) of sec- 
tion 10, the Collector shall give notice to such pro- 
prietor and afford him a& reasonable opportunity to 
po heard and to adduce evidence. 


(2) All questions as to whether the provisions of 
this section have been complied with shall be decided 
by the Provincial Government whose decision shall 
be final and shall not be called into question in any 
court. 


15. The Court shall consider the Collector’s 
report and except in the case of female proprietors. 
not being minors, whom it decides to leave in charge 
of their property, shall report the case to the 
Provincial Government with its recommendation and 
pending the receipt of orders shall have power to 
take such steps as it may deem necessary for the 
proteotion of the person snd property of the proprie- 
tor in question. 
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Popo 46. Tho Provincial Government on receipt of 
Court oF the Court’s recominendation may, in any case falling 
under clauses (4), (¢), (e) or {/) of section 10, declare 
fied the proprietor to be disqualified ; and in all such 
propriete’ gnd other cases falling under section 10, may 
order the Court to assmne tho superintendence of the 
property of the proprietor. 
i 417. Where the Court assumes the superintendence 
Court of of the property of a person falling under clauses (a), 
the person (¢) or (d) of scction 10, it may with the previous 
disqualified sanction of the Provincial Government assume the 


proprietor superintendence of his person also : 


Provided that nothing in this section shall 
authorise the Court to assume the superintendence ot 
the person of a fomale who has an adult husband and 
is in his custody. 


Proprietor 18. The Provincial Government shall not declare 
not to bo any proprietor to be clisqualified under clauses (d), 
desqualified (¢) and (7) of section 10 unless satisfied that it is 
uinless on expedient in the public interost that his property 
sublio should be managed by the Court, and a statement to 
interests this effect shall be inserted in the declaration made 


by the Provincial Government under section 16. 


Provision to 18, (1) The Provincial Government shall not 
mees caso of order the Court t6 take the property of an undivided 
Hindu Hindu family under its superintendence unless all the 
faroilies and 6 0.parceners are, or are declared to be, disqualified 


co-sharcrs 
under section 10. 


{2) When two or morc proprietors are co-sharers 
otherwise than as co-parceners in an undivided Hindu 
family and one of such co-sharers is, or is declared to 
be, disqualified under section 10, the Provincial 
Government may order the Court to institute & suit 
for partition on behalf of the disqualified proprietor 
and to take under its superintendence the property 
allotted to such proprietor in the partition. 


29. A proprietor may apply to the Provincial 

; Government to have all his immoveable property 

propre” and such part of his moveable property as he 

may specify placed under the superintendence 

of the Court,and the Provincial Government may, 

on being satisfied that itis expedient in the public 

interest that such property should be managed by 

the Court, make a declaration to that effect and 

order the Court to assume the superintendence of 
guch property. 


Application 
by 
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pordontioh 21. (1) Whenever under scetion 16, 17 or 20 the 

assumption Provincial Government order the Court to take under 

a its superintendence the porson or property of a pro- 
prieter or both, such order of the Provincial Govern- 
ment, together with any declarstion made under tho 
aforesaid sections, shzali be notified in the Gazette. 
The notification shall specify the Collector who shall 
discharge the duties imposed upon a Collector by this 
Act in respect of such person or property or both as 
the case may bo. 

Consequ- 

onGos of Buch (2) Such proprictor shall be deemed to have 
become a ward under the Court, from the date of the 
seid order of the Provincial Goveérnment and the 
superintendence of his person or property or both 
shall take effect from the said date, and as to pro- 
perty shall, subject to the provisions of the second 
proviso to this sub-section, extend to all moveable 
and immoveable property belonging to him at the 
date of the order, or to which he shall efterwards 
become in any way entitled whilst he continues 
under such guperintendence : 


Provided that it shall be in the descretion of the 
Court to assume or refrain from assuming the superin- 
tendence of any property which the ward may 
&cquire otherwise than by inheritance subsequent to 
the date of the order of the Provincial Government 
under section 16, 17 or 20 : 


Provided further that where the order of the 
Provincial Government is under section 20, the 
euperintendence of the Court aver the moveable pro- 
perty of the proprietor shall extend only to such part 
of that property as was spocified in his application 
under that section. 


CnAPTER IV 


MANAGEMENT AND GUARDIANSHIP 


Colleotor to 22. When the Court has assumed the superinten- 
take charge dence of the property of a ward, the Collector speci- 
proporty fied in the notification under section 21 or if 80 
directed by the Court, the Collector of the district in 
which any part of tho property is situated shall take 
possession and custody of such property on behalt of 


of the Court. 
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Powers of 23, It shall bo lawful for such Collector-— 
Collocter in : 


so domg {a«) to order any person in possession of any 


moveable property. to tae possession of 
which the ward is entitled or of any 
accounts or. papurs relating to the property 
of such ward, to deliver up such movoable 
property, accounts or papers ; 


(5) in case thoroe is reason to belive that any 
moveable property to the possession of 
which the ward is entitled or any accounts 
or papers rolating to the property of the 
ward are to be found in any room, box or 
receptacle within any house in the actual 
possession of the ward, to break open such 
room, box or receptacle or authorize the 
same to be broken open for the purpose of 
searching for such property, accounts or 
papers ; 


(c) to order any person who is or has been in 
the employ of the ward, and any person 
who was in the employ of the deceased 
‘proprietor, if any, from whom the ward 
derives his title, to attend before him for 
examination and to defray the necessary 
expenses of any person so attending out 
of the assets of the estate ; 


{d) to order all holders of tenures and under. 
tenures on the ward’s property to produce 
their titles before him. 


1 llowances 24. The Court may, from time to time, determine 
forward what sums shall be allowed for the expenses of the 
and family ard and of his family and dependants. 


Custody, 25. The Court may make such orders and arrange- 
rosideonco, ments, as to it may seem fit, in respect of the 
education custody, residence, education and marriage— 

ago of ward i 

ior (a) of any ward whose person is for the time 


relatives being under its superintendence ; 


{b) of any minor child, minor brother, or minor 
sister of such ward, who, in the: opinion 
of the Court, is entitled to maintenance at 
the charge of the word’a estate ; 


(c) of the ward’s next male heir being & minor 
and also so entitled to maintenanco, 
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Appoints 26. (1) The Court may appoint managers for 
”, vp “ ୁ* 
of managers the property, and guardians for the person, of any 
ମମ Cue ward, and may control or remove any manager or 
guardian so appointed : 


Provided that it shall not appoint a guardian for 
& person who nas become 2 ward in pursuance of an 
order under section 20 or who has been declared to’ 
be disqualified under clauses (e) and (f) of section 10. 
(2) Any appointment made under this section 
shall terminate when the Court ceases 1o exercise 
superintendence over the person for whom a guardian, 
or over the property for which & manager, has been 
appointed. 
Collector to 27. If no manager of the property or guardian 
act if there of the person of a ward is appointed by the Court, or 
ng & ¢ “ &, . 
the office is temporarily vacant, the Collector speci- 
fied in the notification undcr scction 21, or any other 
Collector whom the Court may appoint in this behalf, 
shall be competent, under the control of the Court, 
to do anything that might be done by such manager 
or guardian. 


Who many 28. (1) No person being the next legal heir of 
and may 8, ward, or appearing to have a direct or indirect 
guardians advantage in the death or continued disqualification 

of such ward, shall be appointed guardian of ‘such 


ward : 


Provided that the mother of a ward, or any 
person appointed guardian by the will of a person 
authorized to make such appointment may be appoin- 
ted guardian by the Court at its discretion. 

(2) A female guardian shall be appointed for 
a female ward, and & malo guardian for a male ward 
above seven years of age, unless, in any case, the 
Court, for special reasons, shall direct otherwise : 


Provided that no guardian shall ordinarily be 
appointed for a female ward if she has no adult 
husband. 


Duties or 29. A guardian appointed under section 26 shall 
cs charged with the custody of the ward, and subject 
to the control of the Court, shall make suitable 
provision for his maintenanco-and health, and, if he 
be a minor, for his education, and for such other 
matters as are required by the personal law to which 

the ward is subject, and shall— 
(a) give such security, if any, as the Court 
thinks fit, for the due performance of his 

duty ; 
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(8) submit such accounts as the Court may 
direct ; : 


(c) pay the balances due from his thereon ; 


(d) continue liable to eccount to the Court 
after he has ceased to be guardian for his 
receipts and disbursements during the 
period of his guardianship ; 

(8s) apply for the sanction of the Court to any 
act which may involve expense, not previ- 
ously sanctioned by the Court ; and 

(f) be paid such allowance out of the property 
of the ward as the Court thinks fit. 

Powers of 30. Every manager appointed by the Court shall 

manager have power, subject to the control of the Court, to 
collect the rents of land placed under his charge, as 
well as all other money due to the ward, and to grant 
receipts therefor, and mey, under the orders of the 
Court, grant or renew such leases as may in his 
opinion he necessary for the good management of the 
property, and do all such lawful acts.as he may be 
generally or specially authorized by the Court to do 
for the good management of the property. 


Duties of 31. Every manager appointed by the Court shall 
meneger manage the property placed under his charge dili- 
gently and faithfully and shali— 


(a) give such security, if any, as the Court 
thinks fit, duly to eccount for what he 
may receive in respect of the rents and 
profits of the property under his charge ; 

(b) keep such accounts in such form and 
submit them at such times as the Court 
may direct ; 

(c) deal with all moneys received by him in ' 
such manner 2s the Court may direct ; 

id) apply for the sanction of the Court to any 
act which may involve the property in 
expense not previously sanctioned by the 
Court ; 

(e) be responsible for any loss occasioned to 
the property by his negligence or wilful 
default ; 

(f) continue liable to account to the Court after 
he ‘has ceased to be manager for his 
receipts and disbursements during the 
period of his managership ; and 


(yg) be paid such allowance out of the property 
of the ward as the Court thinks fit. 
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Eoployeos 32, Every guardian, manager, or other servant 
ଠି 0 of the Court, shall be deemed to be a public servant 
ce within the meaning of section 21 of the Indian Penal 
Code, and in the definition of legal remuncration 
contained in section 161 of tho said Code, the word Tegv. ° 
*“ Government ” shall, for the purposes of this section, 
be deemed to includo the Cout. ~ 


f. 


oe 33, Every sum due to the Court from & manager 
recoverable Or guardian or from tho egureties of & manager or & 
as polls guardian or from any officer er servant employed 
under the Court or from the sureties of such officer or 
servant sholl be recoverable as 2& public demand under 
the provisions of the Bihar and Orissa Public 
Demands Recovery Act, 1914, or, in any area where Bihar and 
the said Act is not in force, as an arrcar of land fy oe Act 
revenue under the provisions of the law for the time 
being in force in such are for the recovery of arrears 


of land revenue 


Court may 34, The Court may order any past or present 
order g0r" manager or guardian or past or present officer sub- 
monager to Ordinate to a manager or guardian to deliver up his 
moke over sccounts or any property which may be in his posses- 


PPO sion within such time as may be fixed by the Court. 


Regulation 35. Unless the Court otherwise directs, all moneys 

of expendi received by, or on behalf of, the Court on account of 

the property of any ward, shall be employed in 

meeting the charges included in Class I hereinafter 

specified before they ate employed in meeting the 

charges in Classes 11 and III hereinafter specified, and 

in meeting the charges in Class II before they are 
employed in meeting those in Class III. 


Class I 


(6) Charges mecessary for the maintenance, 
residence, education, marriage and indis- 
pensable religious observances of the ward 
and his family. 


(b) Charges necessary for the management and 
supervision of the property of the ward. 


(c) Charges on account of Government revenue 
and of all cesses and other public demands 
due in respect of such property, or any 
part of such property. 
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(4) Charges on account of rent, cesses Or 
demands due to any superior landholder 
or landlord, as the case may be, in respect 
of any land held on behalf of the ward, 


(5) The liquidation o debts payable by the 
ward, 


(c) Expenses necessary to proteci the interests 
of the ward in the civil courts or other- 
wise, 


(d) ‘The maintenance in efficiant condition of 
the estates, buildings and other immove- 
able property and tho suitable upkeep of 
the furniture, equipage, live-stoclkk and 
other moveable property belonging to the 
ward. 


Class Il 


(c) The prevention and relief of distress among 
the ward’s tenantry. 


‘b) The improvement of the land and property 
of the ward and the benefit of the ward 
and his property generally. 


(c) The payment of such charges for the -reli-” 
gious observances of the ward and his 
fomily and of such religious, charitable 
and other allowances and of such dona- 
tions befitting the position of the warce 
family, as the Court may authorize to be 
paid. 


36. If the ward is a female of sound mind, who 
has completed her age of twenty-one years, or a male 
who has compieted his age of twenty-one years, whose 
property js under the chargo of the Court under the 
provisions of clauses (¢) and (f) of section 10 or under 
section 20, any surplus which remains after providing, 
so far as the Court may think fit, for the objects men- 
tioned in section 35 shall be paid to such ward :° 
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Provided that before paying auy portion of such 
surplus fo such ward the Court may deduct there- 
from and retain at its disposal any sums which it may 
consider necessary to retaln-— 


(1) as & working balance for the management 
of the property and expensos incidental 
thereto ; 


(2) in order to mako provision for any special 
charges which are expected to becomo 
payable on account of the property, and 
which probably cannot be met from the 
expected surplus of the following years. 


Bower to 37. If the ward is not a female or male as 

invest aforesaid, and if any surplus remains after providing, 

surplus so faras the Court may think fit, for the objects 
mentioned in section 35, the same shall be applied in 
the purchase of other landed property or invested at 
interest on the security of— 


(a) promissory notes, debentures, stock and 
other securities of the Central Government 
or the Government of the United Kingdom 
of Great Britain and Ireland ; 


(8) bonds debentures, and annuities charged 
by the Imperial Parliament on the 
revenues of India or of the Federation or 
of the Governor-Genoral in Council or of 
any province ; 


(c) stock or debentures of or shares in railway 
or other companies, the interest whereon 
has been guaranted by the Secretary of 
State for India in Council; 


(d) debentures or other securities for money 
paid by or on behalf of any municipal 
body under the authority of any Act of 
a legislature established in British India ; 


(e) such other securities, stocks or shares, 
guaranteeed by the Central Government or 
the Provincial Government as the Court 
shall deem fit ; or 

({/) first mortgages of immoveable property 
situate in British India provided that the 
property is not a leaschold for a term of 
years and that tho value of tho property 
exceeds by one-third or if consi ting of 
buildings, exceeds by one-half, the 
mortgage-money. 
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38, (1) A ward shall not be competent -- 


(a) to transfer or create any charge on, or 
interest in, any fart of his property which 
is under the superintendence of the Court, 
or to enter into any contract or to make 
eny acknowledgment involving him in 
pecuniary liability personally or in respect 
of such property ; but nothing in this 
clause or in section 25 shall be deemed to 
affect the capacity of & ward to enter into 
& contract of marriage : provided that he 
shall not incur in connection therewith 
any pecuniary liability, except such as, 
having regard to the personal law to which 
he is subject, and to his rank and circum- 
stances, the Cou‘t may, in writing, declare 
to be reasonable ; 


(5) to grant valid receipts for the rents and 
profits arising or accruing from such 
property or for debts or other moneys due 
to the estate ; 


(c) to adopt, or to give a ‘wri ten or verbal 
permission to adopt, without the previous 
consent of the Court ; 


(d) to dispose of his property by will without 
the previous consent of the Court ; 


Provided first, that the Court shalt not withhold 
its consent under clause (c) or (d) if the 
edoption or testamentary disposition is 
not contrary to the personal or special law 
epplicable to the ward, and does not 
eppear likely to cause pecuniary embar- 
rassment to the property, or to lower the 
influence or respectability of the family in’ 
public estimation : 


Provided, secondly, that the provisions of 
clauses (c) and (d) shall not apply to any 
proprietor in regard to whose property a 
declaration has been made tinder 
section 20. 


(2) No claim nuder section 68 of the Indian 
Contract Act, 1872, shall be enforceable against the 
property of & ward which is under the superinten. 
dence of the Court; but the Court may, in ris discreo. 
tion, satisfy in whole or in part, any such claim, 
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ce of 39. The Court may mortgage or scll the whole 
property Or any part 0: any property under its superintendence 
ନ and may give leases or farms of the whole or any 
tendenoe part of such property for such terms as it thinks Ait, 
and may make remissions of rent or other duces, and 
may generally pass such orders and do such acts not 
inconsistent with the provisions of this or any other 
Act for the time boeing in force as it may judge to be 
for tho advantage of the ward or for tho benefit of 


the property. 


Establish- 40. The Court may order such establishments to 

monts ond be employed and charges to be incurred as it shall 

istribution . ନ 

of charges COnsidcr requisite for tho care and management of 
the persons and properties under its supcrintendence 
and generally for all the purposes of this Act, and 
may order that such charges shall be borne by and 
distributed amongst the said propertics in such 
proportions as it deems fit. 


CHAPTER V 
ASCERTAINMENT AND SETTLEMENT OF DEBTS 


Notice 41. (1) On the publication of a notification under 
calling upon section 21, the Collector therein specified may, at any 
to notify time publish in the Gazette a notice in English and 
claims in the vernacular calling upon al persons having 
pecuniary claims, whether immediately enforceab’e or 
not against the ward or his property to notify the 
same in writing to the Collector within six months 


from the date of such notification. 


(2) The notice shall also be published at such 
places and in such other manner as the Court may, 
by general or special order, direct and shall be sent 
by registered post to every person who is known to 
the Collector as having a pecuniary claim against the 
ward or his property and of whose address the 
Collector is credibly informed. 


(3) The Provincial Government may at any stage 
of the proceedings under sections 41, 42 and 44 invest 
any person either by name or in virtue of his office 
with the powers of a Collector for any or all of the 
purposes of these scctions. 


Explanation—A claim shall be deemed to be 
pecuniary for the purpose of this section and sect ons 
42 and 45 not withstanding that & suit for its enforce- 
ment or 2 reference of euch claim to arbitration is 
pending or that & decree or award has been passed 
establish ng the same. 
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Clomones 42. (1) Every such claimant shall within the 
full parti period prescribed by section 41, notify to the Collector 


culars and jn writing his claim with full particulars thereof : 
documonts ଓ 


Provided that any claim presented after the 
expiration of such period and within a further period 
of six months may be admitted if the claimant satis- 
fies the Collector that he had sufficient causc for not 
notifying the claim at an carlicr dato. 


(2) Every document (including entr'es in books 
of account) in the possession of or under the control 
of the claimant on which he founds his claim, shall be 
produced before the Collector with the statement of 
claim or within such time after the preferring of the 
claim as may bo allowed by the Collector in that 
behalf : 


Provided that if the claim relates to an amount 
secured by a decree or award, it shall be sufficient for 
the cla'mant to produce before tle Collector a certi- 
fied copy of the decree and certificate from the 
court which passed or is executing the same declaring 
the amount recoverable thereunder or a true 
copy of the award and a statement of the sum 
recoverable thereunder as the case may be; and if 
the claim is pending adjudication in any court or has 
been referred to arbitration, it shall be sufficient for 
the claimant to produce a certified copy of the plaint 


or a true copy of the reference to arbitration as the 
case may be. 


(3) It shall be lawful for the Collector to require 
the production by any claimant of such of the docu- 
ments in his possession or power relating to his claim 
other than the documents, if any, produced undez 


sub-section (2) as the Collector may consider neces- 
sary. 


(4) Unless the Collector shall otherwise direct 
every document produced under this section shall be 
accompanied by a true copy thereof. The Collector 
shall mark the original document for the purpose 
of identification and, after examining and c 
the copy with it, shall retain the copy and r 
original to the claimant. 


omparing 
elurn the 


F T : : . 
Pecuniiny os Nothing contained in sections 41 and 42 shall 
Government, 2PP1Y tO any pecuniary claim of Government or any 


etc., not ocal authorit ims i 
ର uthority, or to claims for maintenance or for 
wages or salaries due to servants. 
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44. The Collector shall, after making such enquiry 
as he may deem fit, decide whch claims notified or 
admiited under section 42 are to be allowed in whole 
or in part, and which are to bed sallowed, and, on 
his‘dec'sion being confirmed by the Court, shall give 
written notice of the same to tho claimants : 


Provided that nothing herein contained shall be 
construed as precluding any claimant from continuing 
or instituting proceeding in any civil court in respect 
of any claim whether such claim be allowed or dis- 
allowed by the Court in whole or in part. 


45. Every pecuniary claim against the ward or 
his property which has not been duly notified to, or 
admitted by the Collector under section 42 shall 
notwithstanding any law, contract, decree or award 
to the contrary, ceuse to carry interest from the 
expiration of the period prescribed by section 41, and 
shall not be paid until after the discharge or satisfac- 
tion of the claims notified or admitted under 
section 42. 


46. No docum nt in the possession or under, the 
contro! of the claimant which should have been but 
has not bcen, produ ed in accordance w:th the requ re- 
ments of section 42, shall be admissible in evidence 
against the ward or his representative ‘n any suit 
brought by or against claimant, or any person 
claiming under him unless it be proved to he satis. 
faction of the civil court that it was not within his 
power to produce such document before the Collector, 


47. (1) When any property of a ward is in the 
possession of a mortgagee, or any person claiming 
agee, the Provincial Government may, 
on being satisfied that it is expedient in the public 
interest that the estate should be preserved and that 
such incumbrancer should doliver up possession of the 
mortgaged property, make a declaration to that effect 
and direct the court to take possession. thereof ; the 
Court shall, thereupon by an order in writing, require 
such incumbrancer to dcliver up possession of the 
same to the manager at the end of the then current 


revenue year. 

(2) If such incumbrancer refuses or neglects to 
obey such order, the Collector may, without resorting 
to a civil court, entor upon the property, and sum- 
marily evict therefrom the said incumbrancer and 
any other person obstructing or resisting on his 
behalf. 
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(3) The disposscssion of the inceumbrancer under 
sub-sections (1) and (2) shall not deprive him of his 
remedy for the recovery of arrear rents due to him 
at the date of his dispossession, under any law for 
the time being in forco,. 


(4) If in tho iostrument of mortgage under which 
the ineumbrancer is in possession of the property, 
no rate of interest is specified, the Colloctor shall, in 
cascs whore the mortgage debt has been notified to or 
admitted by him, otter to the incumbrancer the rate 
of interest which appears to him to be reasonable ; 
and pass an order fixing tho rate accordingly. Copy 
of the order shall be served upon. the incumbrancer 
in the manner prescribed by the Code of Civil 
Procedure, 1908, for service of summons upon & 
defendant. {If the incumbrancer be dissatisfied with 
the rate of interest so fixed, ho may, within three 
months from the date of service upon him of such 
order, institute a suit against the ward in a District 
Court within whose jurisdiction the property mort- 
gaged or any portion thereof is situate, and the said 
Court shall, if the mortgage debt has been notified or 
admitted as aforesaid, pass a declaratory decree fixing 
such rato of interest as to it may seem reasonable. 
If no such suit be instituted within the said period, 
the incumbrancer shall be deemed to have agreed to 
the rate fixed by the Collector. 


(5) If an incumbrencer is dispossessed under this 
section, the money due to him under the instrument 
of mortgage at the date of such dispossession together 
with subsequent interest on the unliquidated 
principal of the mortgage debt at the rate stipulated 
in the said instrument, and in the absence of such 
stipulation at the rate determined as hereinbefore 
provided, shall, subject to the provisions of section 45, 
and subject to the charges specificd in c:asses I and 
II in section 35, excepting the liquidation of debts 
payable by the ward, and the provisions with refer- 
ence to the upkeep of the furniture, equipage, livo- 
stock and other moveable property belonging to the 
ward, be recoverable, together with any money which 
he may be legally entitled to add to tho principal 
money, on the security of the property mortgaged 
and of the rents and profits arising or accruing there- 
from subsequent to the date of such dispossession, 
in the same manner as jf he were a simple mortgagee 
under the said instrument of such property and of 
such rents and profits. 


V of 1908 
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(6) ‘fhe Collector shall, as goon as conveniently 
may be, after the expiration of the revenue year 
commencing with the date of such dispossession and 
of every successive revenue year declaroc, subject to 
the approval of the Court, theo gross annual rents and 
profits realized from such property, tho several heads 
of expenditure and the balance and such declaration 
shall be conclusive evidence of the statements therein 
contained. A copy of such declaration shall be 
furnished to the clispossessed incumbrancer freo of 


charge. 
[ey] 
Provision 48. (1) When any property of a ward is in the 
regarding . OE { 
leases for possession of any person claiming to hold under a 


insufficient icase granted by the ward and dated within the 

considera- . . A 

tion three years immediately preceding the eccemmencement 
of the superintendence or of any person claiming 
under such lessee, the Collector may enquire’ into the 
sufficiency of the consideration for which the lease 
was granted; and if such consideration appears to 
him inadequate, he may, with the previous sanction 
of the Court, give notice in writing that the lease 
shall determine at the cnd of the then current 
revenue year unless tho lessee or any one claiming 
under him pays or ayrees to pay such additional 
consideration as may be mentioned in such notice 
within a date therein fixed. If within such date such 
person does not pay or enter into an agreement to 
pay the additional consideration demanded, or such 
other consideration as the Collector may be willing to 
accept the lease shall determine at the ond of the 
then current revenue year : 

Provided that such person may, if dissatisfied 
with the said notice of the Collector, institute a suit 
«against the ward within three months from the date 
of service of: such notice in a District Court within 
whose jurisdiction the property comprised in the 
lease or any portion thereof is situate for determining 
whether the consideration for the lease was adequate, 
and jf not whether the additional consideration 
demanded by the Collector or what other amount is 
reasonable. 

(2) If the said District Court bo satisfied that 
the lease was granted for adequate consideration and 
it is not shown to be otherwise invalid, it shall pass 
a& decree establishing the validity of tho lease. 

(3) If the District Court holds the consideration 
for the lease to be inadequate, it shall determine the 
amount of additional consideration to be paid by the 
lesseo. 
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{4) If no such suit be instituted or if on the 
institution of such suit the lessee docs not within one 
month from the date of tho decree thercin pay or 
enter inio an agreement to pay the additional consi- 
deration, determined by the District Court, the 
Collector may without resorting to a civil court enter 
upon the property and summarily evict therefrom 
such person and any other person obstructing or 
resisting on his behalf. 

Exceution 49. (1) In the case of any specified ward of the 

of deere Court, the Provincial Government may declare, by 

transferred notification, that execution of decrees passed by 

to Collector ojvj] courts, which are capable of execution by sale 

cases of any immoveable property of such ward, or 
which in pursuance of a contract specifically affecting 
any such immoveable property order the sale of the 
same, whether such decrees be passed prior to such 
notification or subsequent thereto, shall be transferred 
to the Collector of the district in which such property 
or any portion thoreof is situate and rescind such 
notification : 


Prov:ded that when a portion only of a decree 
passed by a civil court is of the description aforesaid, 
such portion alone shall be transmitted to the Collec- 
tor for execution. 

(2) ‘The Provincial Government may also not.- 
withstanding anything contained in the Code of Civil 
Procedure, 1908, prescribe rules for the transmission 
of the decree from the civil court to the Collector, 
and for regulating the procedure of the Collector in 
executing the same, and for retransmitting the decree 
irom the Coilector to the civil court. 


3) Rules under this section may confer upon the 
Collector or any gazetted subordinate of the Collector 
all or any of the powers which a civil court might 
exercise in the execution of the clecree if the execution 
thereof had not been transferred to the Collector, 
including the powers of the civil court under Ru'es 
72 and 92 of Order XXTI of the First Schedule to the 
Code of Civil Procedure, 1908, and may provide for vy of 1908. 
orders passed by the Collector or any gazetted sub- 
ordinate of the Collector or orders passed on appeal 
with respect to such orders, being subject to appeal 
to and revision by superior revenue authorities as 
nearly as may be as the orders passed by the civil 
court, or orders passed on appeal with respect to such 
orders, would be subject to appeal to and revision by 
appellate or revisional civil courts under the Code of 
Civil Procedure, 1908, or other law for the timo being Y of 1908. 


Digitized by srujanika@gmail.com 


V of 1908. 


133 


in force if the decree had not been transferred to 
the Colloctor. 
(4) A power conferred, by the rules upon the 

Collector, or any gazetted subordinate of tho Collector, 

or upon any appcllate or revisional authority, shal! 

not be exercisable by tho civil court which passed the 

transferred decreo or by any civil court in excercise of 

any appellato or revisional jurisdiction which it has 

with respect to decrees or orders of the aforesaid civil 

court. 

(5) In executing a decree transferred to the 

Collector under this section the Collector shall be 

demeed to bo acting judicially within the meaning of 

the Judicial Officers Protection Act, 1850. VT 
Collector to 50. (1) When tho Collector, to whom the execu- 1880 
whom $ M i ଆ 
exceution of tion of any decree das been transferred under section 
docreo has 49, is also the Collector who as to discharge the 
transferred Other functions of ‘a Collector under this Act in 
to coaso to respect of the ward against whom such decree has 


disch Ee 
ho fu ntions tO be executed, the Provincial Government shall 


ର appoint some other person by name or in virtue of 
° C . . 

ueder the his office to exercise the functions of a Collector under 

Act this Act in respect of such ward other than the 


execution of the decrees transferred to him. 

(2) The Revenue Commissioner may, in those 
areas where the Madras Properietary Estate Village 
Service Act, 1894, is in force, authorize the person yadras Act 
so appointed to exercise all or any of the powers II of 1894 
conferred on a revenue officer-in-charge of a division 
by sub-section (2 of section 16 of that Act. 


ନ of 51. The provisions of the Third Schedule to the 
Civil Code of Civil Procedure, 1908, shall, subject to the 
Procodure YV of 19 05 


Code to be provisions of this Act and to such rules as may be 
applicable prescribed by the Provincial Government under sec- 
ପୁ tion 49, be npplicable as far as may bo to the execu- 


* transforred tion of decrecs transferred under section 49. 


to Collector 
CHAPTER VI 
SUITS 


Bar of 52. (1) No declaration made by the Provincial 
cortoin suites (Government under section 16 or 20 and no act done 
eR by the Provincial Government or by the Court in 
exercise of any discretionary power conferred by this 
Act shall be called into question in any civil court. 
(2) No suit or othe legal proceeding shall lie 
against any oflicer of the Crown or any guardian, 
manager or servant appointed by and discharging his 
duties under the Court of Wards for anything in 
good faith by him done or ordered to be done in 
pursuance of this Act. 
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Notice of &3. (1) No suit relating to the person or property 
of any ward rhall be fistitutod in any civil court 
until the expiration of two months after notice in 
writing has been delivéced to or left at the office of 
the Collector specified in tho notification under section 
21 or the Collector appointed under section 50, as the 
case may G2. 

(2) Such notice shall state the name and place of 
abode of the intending p:aintiff, the cause of action 
and the relicf which he claims ; and the plaint shall 
contain a ttatcment that such notice has been so 
delivered or Jett : 

Provided that notice under this section shall not 
be required in the case of any suit the period of 
limitation for which will expire within three months 
from the date of the notification under section 21. 

Suit or 54. (1) Tn all suits or proceedings in any civil or 

` revenue court the wards shull suc and be sued in his 

against own name and the manager of his property appointed 
under section 26 or, if thero is no such manager, the 
officer competent to act as manager under section 27 
shall represent him, as next friend or guardian ad 
litem as the case may be. 

(2) The Court of Wards may, by an order, nomi- 
nate or substitute any other person to be next friend 
or guardian for any such suit or proceeding ; and 
upon receiving a copy of any such order, the civil-or 
revenue court in which such suit or proceeding is 
pending shall substitute the name of the next friend 
or guardian for the suit or the proceeding so appointed 
for the name of the Manager or Collector. 

Costs 55. Ifin such suit or proceeding, any civil or 

ageinst next revenue court shal decree any costs against the next 

riend or a p gz . 

guardian friend or guardian for the suit of the ward, the Court 

how poid of Wards shall cause such costs to be paid out of any 
properiy of the ward which for tho time being may 
be in its hands. 

Proc 56. Every process which may be issued out of 

against any civil or revenuo court against any ward shall be 

ନ be served through the Collector on tho next iriend or 

through guardian for the suit as aforesaid of such ward. 

Collector 57. No suit shall be brought, and no appeal 

Suits must ghall be preferred, on behalf of any ward unless it is 

authorized authorised by an order in writing of the Court : 

by Court Provided as follows :— , 

(a) & manager may authorize a plaint to be 
filed in order to prevent a2 suit from being 
barred by the law of limitation, but the 
suit shall not afterwards be proceeded with 
except under tho sanction of the Court ; 
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(D) a suit for arrears of rent may be brought on 
behalf of a ward, if authorized by an order 
of the manager of the property on which 
the rent is due. 

58. (1) When any question arises as between two 
or more wards of such a nature that an adjudication 


between two ypon it by a civil court is expedient, it shall be 


or more 
words. 


Release 
from 
superin- 
tendence. 


lawful for the Court of Wards, acting through the 
Collector of the district in which a case might have 
been stated for the opinion of the civil court with 
regard to such matter under Order XXXVI, Rule I of 
the First Schedule to the Code of Civil Procedure, 
1908, to file in the civil court having jurisdiction, a 
statement containing the point or points for deter- 
mination. 

(2) When such statement has been filed, the civil 
court shall appoint a guardian ad litem for each ward 


‘ having a separate intcrest, and such guardians shall 


thereupon conduct the case subject to the general 
control of the Court of Wards. 

(3) The civil court may, if it thinks fit, amend 
the case so stated, and shall then proceed to hear and 
dispose of the case in the manner provided in Order 
XXXVI of the First Schedule to the Code of Civil 
Procedure, 1908, for hearing and disposal of cases 
stated for opinion under that Order, 


CHAPTER VII 
RELEASE OF PERSONS AND PROPERTY TROM 
SUPERINTENDENCE 
59. The Court may with the previous sanction 
of the Provincial Government, in all cases where 
superintendence has been assumed in pursuance of 


. orders under section 16 or 17 at any time release 


from its super ntendence the person or property of a 
ward or both and shall save as provided in section 62 
release from superintendence— 

(a) the person and property of a ward disquali- 
fied under clause (4) of section 10 as soon 
as he cases to be a minor ; 

(5) the person and property of a ward disquali- 
fied under clause ‘c) of section 10 as 
soon as it is found by a competent civr 
court that the disability has ceased ; 

(c) the person and property of a propritor 
declared to be disqualified under clause (5) 
(d), (e) or (f) or section 10 as soon as the 
Provincial Government revoke their 
declaration that such proprietor is disqualij- 
fied ; and 


V of 1908; 
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(d} the property of an undivided Hindu family, 
and the person of every co-parcener therein 
who is not posscszed of separate cstato, as 
goon as any co-parcener ceases to be dis- 
qalified under section 10. 


Release of 60. (1) Tho Court may with the previous sanc- 
estate taken tion of the Provincial Government, at any time 


management Within two ycars from the date of the notification 

MS published under section 21, release from its superin- 

inextricably tendence, on a day to be notified, the property of a 

involved person who has been made a ward of the Court in 
pursuance of an order under section 20 without liqui- 
dating any of his debts and liabilities or after liquidat- 
ing some of the debts and liabilities, when the Court 
is satisfied that it is impracticable to liquidate within 
a& reasonable timo all the debts and liabilities or such 
of them as have not been liquidated and in either 
case tho legal incapacity of such ward shall cease on 
the date so notified. 


(2) Whenever an incumbrancer is dispossessed 
under section 47, and his debt remains unliquidated 
at the time the Court releases from its superintend.- 
ence the property of such ward under sub-section 
(1), the Collector shall replace the incumbrancer in 
possession. 


(3) Whenever the property of a person is released 
under sub-section (1) from the superintendence of 
the Court, the provisions of sections 45 and 46 shall 
not apply to any of the debts and liabilities of the 
ward remaining unliquidated at the time when his 
property is so rcleased. 


(4) In computing the period of limitation appli, 
cable to a suit brought or application made against 
such person or his legal representative after the Court 
has released his property under sub-section (1) the 
time during which the superintendence of the Court 
continued shall be excluded. 

When estate 61. The Court may, with the previous sanction 

a of the Provincial Government, replace any proprietor 

under made a ward of the Court in pursuance of an order 

be 29 under section 20, in the management of his estate on 

made over & day to be notified if the debts and liabilities binding 

ନେ on his estate have been discharged, and the Court is 
satisfied that he will thereafter be competent to 
take chargo of his ectate and administer his. own 
affairs and his legal incapacity shall cease on tuch 
date. 
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Opt on to 62. When a ward dies or ceases to be disquali- 

superinten- fied Leforo the debts and liabilities binding on his 

dence in ostato have been discharged, the Court may, with the 

certain . i: < MON 

ମୁ ୁଥ୍ଞ previous sanction of the Provincial Government, 
retain the property under its superintendence until 
the debts and liabilitics aro discharged or for any 
ghorter period, and when for the purpose of discharg- 
ing such debits and liabilities the Court has raised 
money on condition that it should retain the superin- 
tendence of .the property until the money so raised 
is repaid, the Court shall not without the consent 
of the lender or his representatives withdraw from 
superintendence until the money so raised has been 
repaid : 

Provided that, after the death of the ward, the 

Court shall not rctain charge on account of any debt 
or liability which has been declared by a2 civil court 
not io be binding on the representztives of the 
deceased ward. Ni ` 

pos 63. If the Court retains the superintendence 

proprietor 4 ଓ . . 

in such under the provisions of the last preceding section, 

ବରଷ the person who has succeeded to tho property, or the 
person who has ceased to be disqualified shall in so 
far as the property in question is concerned be 
deemed to be a ward of the Court for the purposes 
of clauses (a) and (b) of sub-section (1) and sube 
section (2) of section 38. 


APpolat. 64. (1) When the Court decides to release from 
vardion its superintendence the person and property of a 
a minor it may, before such relcase, by an order in 


writing, appoint any person to be the guardian of 
the person or property or both of such minor. 
(2) Such appointment shall take effect from the 
date of such releasc. 
. (8) In appointing a& guardian under this 
section, the Court shall be guided by the provisions 
of section 17 of the Guardians and Wards Act, 1890. 
(4) Every sach guardian shall have and be 
subject to the same rights, duties and liabilities as 
if he had been appointed under the Guardians and 
Wards Act, 1890. 
Recovory of 65. Any expense incurred by the Court on 
expenses, account of any property undcr its charge, and not 
defrayed from such property during the Court’s 
superintendence may, after tho release of such pro- 
perty, be recovered from any person into whose 
possession such property or any part thereof may 
have passed, as a public demand under the provisions 


VIII of 
1890 


VIII of 
1s90 
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of the Bihar and Orissa Public Demands Recovery 

Act, 1914, or, inany area where the said Act is not 
in force, as an arrear of land revenue under the provi- “° 
sions of the law for the time being in force in such 
arca for the recovery of arrcars of land revenue : 

Provided that the sum so recovered from any 

such person shall not be greater than the value of 
any such property, which so passed into the posses- 
sion of such person. 

£ rocedure 66. Whenever, on the dcath of any ward, the 

euccession SUCCession to his property or any part thereof is 

towards ~~ disputed, the Court may either dircct that such 

property is 

disputed property, or part thereof, be made over to any 
person claiming the property, or may retain the 
superintendence of the property until a claimant 
has established bis tite to the same in a competent 
civil court, or institute a suit of inter-pleader against 


all the claimants. 


Notifieation 67. Whenever the Court releases any person or 
Fo property from its superintendence, the fact of such 
superintend- rolease shall be notified in the Gazette and also publi- 


ନ shed in such manner as the Court may direct. 


CHAPTER VIII 
MISCELLANEOUS 


Powers of 68. If a ward is the hereditary trustee or 

ର manager of a temple, mosque or other religious 

religous endowment or establishment, the Court, notwiths 

endowments standing anything contained in section 22 of the 

ward is Religious Endowments Act, 1863, or any other law XX of 1863 

oe for the time being in force, make such arrangements 
as it thinks fit for the discharge, during the wardship 
of the ward’s duties as trustee or manager, provided 
that for the direct and personal management of. 
the religious affairs of any such institution, establish- 
ment or endowment, the Court shall appoint suitable 
persons other than servants of the Crown and that 
the Court shall as far as possible restrict its superin- 
tendence to the preservation of the property 
belonging to the institution, endowment or establish- 
mcnt. 

Judicial 69. A Collector making an enquiry under this 

power of Act may excrcise any power conferred by the Code 

mone in of Civil Procedure, 1908, on a civil court for the 

enquiries trial or suits. 

Property 70. Subject to the provisions of the next succeed- 

under ing section, no immoveable property under the 

Axperintend- «yj Derintendence of the Court shall be liable to sale on 

liable to sale account of arrears of land revenue accruing while 


for errcer8 syych estate is under the superintendence of the Court ; 
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Provided that all such arrears of revenue shall be 
the first charge upon the sale-proceeds of any such 
property which may be sold for any other cause than 

for arrears of land revenue. 

Rp 71. Notwithstanding anything contained in the 

estato may PrGceding section or in any law for the time being in 

be eold or force, any estate, share or part of an estate on which 

roveront Ah BITEAr of land revenue has accrued, while under the 
superintendence of the Court, may at any time be 
sold under the provisions of the law for the time 
being in force for the recovery of arrears of Govern- 
ment revenue, if the Court has certified in writing 
that the interest of the ward would require that such 
estate share or part be so sold, and bas stated in such 
writing the reasons upon which it has arrived at such 
conclusion. 

Power to : : 

rake: rulei 72. The Court may, with the previous sanction of 
the Provincial Government, make rules consistent 
with this Act— 

(@) regulating the management of property 
under the superintendence of the Court; 
and 

(5) generally for the guidance of all persons in 
all proceedings under this Act and for 
carrying out the provisions of this Act. 


CHAPTER IX 


PENALTIES 
roid 73. Whoever, without the previous consent of the 


marrings of Court, abets the marriage of any of the persons 
wards, eto: gnecified in clauses (a), (b) and (c) of section 25 shall 
be liable, on conviction before a court of Session, to 
a fine not exceeding two thousand rupees or to 


imprisonment for a term not exceeding six months, 


or to both. I 
Disobeying 74. (1) Any person who refuses to comply with 
+ certain an order of the Collector under section 11 or 23 shall: 


erdera of be liable by an order of the Collector to pay a fine 
not exceeding five hundred rupees. 

(2) When any penalty is imposed by an order 
under sub-section (1), the Collector passing such 
orders shall make a formal record of the same with 
reasons thereof. 

Disobeying 75. Any person whe disobeys any lawful order of 
order of the Court shall be liable, on conviction before 
a Magistrate, to a fine not éxceeding five hundred 
rupees, and if he is a manager or a guardian 
appointed by the Court, to a fine not exceeding one 
thousand rupees. 
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1 2 
1879 | Bengal Act IX 


]899 | Act XXIV 


1902 | Madras Act I 
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SCHEDULE 
{See secticn 2) 


LENAOTMENTS REPEALED 


Short title Extent of repeal 


3 4 


Aot, | The whole 


The Court of Werds 
1879. 
The Central Provinces 
Court of Wards Act, Ditto 
1599. 
The Madras Court of 
Ditto 


Wards Act, 1902. 
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and com- 


mencement, 


Amendment 
of section 6, 


Orissa 
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ORISSA ACT XXYI1 OF 1947 


THE ORISSA MONEY-LENDERS (SECOND 
AMENDMENT) ACt, 1947 


[Received the assent of the Governor on.the Js! 
October, 1947, first published in an extraordinary issue 
of the Orissa Gazette, dated the 8th October, 1947] 


AN ACT FURTHER TO AMEND THE ORISSA MONEY- 
LENDERS ACT, 1939 


pO 


Qf ErREAS it is expedient further to amend the 
Orissa Money-Lenders Act, 1939, in the manner Orissa Act 
hereinafter appearing ; 11 oF 1939 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Orissa 
Money-Lenders (Second Amendment) Act, 1947. 


(2) It shall come into force at once. 


2. In section 6 of the Orissa Monevy-Lenders Act, Orisve Act 
1939, for the word “‘ten” the word “‘five” shail be ™ °f 3? 


Act It of substituted. 
1939. 
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ORISSA ACT XXVIII OF 1947 


THE MADRAS ESTATES LAND (ORISSA SECOND 
AMENDMENT) ACT, 1947 


[Received the assent of the Govenor on the 4th 
October 1947, first published in the Orissa Gazette, 
extraordinary, dated the 10th October 1947] 


AN ACT FURTHER TO AMEND THE MADRAS ESTATES 
LAND ACT, 1908, IN ITS APPLICATION TO THE 
PROVINCE OF ORISSA 


LR it is expedient to amend the Madras Madras Act 
Estates Land Act, 1908, in its application to 3 °f 3908 
the Province of Orissa for the purpose hereinafter 
appearing ; 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Madras 
Estates Land (Orissa Second Amendment) Act, 1947. 


(2) It shall be deemed to have come into force 
on the 18th June 1947. 


2. During the period of two years commencing 
on the 18th June 1947, the Madras Estates Land Act 


1908, shall have effect as if section 172 thereof— Madras Act 
° 


(a) for the words “‘two years” wherever they 
occur the words “‘ eight years ”’ had been substituted, 
and 


(b) after the proviso the following further proviso 
had been inserted, namely :—— s 


“Provided further that every application for a 
direction under this section made after two years 
from the date of final publication or republication, 
as the case may be, shall be dismissed.” 


3. The Madras Estates Land (Orissa Amendment) Orissa Act 
Act, 1945, is hereby repealed. ¥ of 1945 
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ORISSA ACT XXIX OF 1947 


THE UTKAL UNIVERSITY ( SECOND 
AMENDMENT ) ACT, 1947 


[ Received the assent of the Governor on the 19th October, 1947, 
first published in an Extraordinary issue of the Orissn 
Gazette dated the Jsi November, 1947] 


AN ACT FURTHER TO AMHKD THE UTKAL UNIVERSITY 
ACT, 1943 


We it is expedient further to amend the or:ssa Act 
Utkal University Act, 1943, in the manner a of 


hereinafter appearing ; 
Ii is hereby enacted as follows :— 


1.(1) This Act may be called the Utkal 
University (Second Amendment) Act, 1947. 


(2) It shall come into force at once. 


2. To sub-section (1) of section 7 of the Utkal Orissa Act 
University Act, 1943 (hereinafter referred to as the 1043. 
said Act), the following further proviso shall be 
added, namely :— 


“Provided further that the Chancellor may, in 
his discretion, reappoint the Vice-Chancellor for 
a further period not exceeding six months from the 
date of expiry of the term of his appointment with- 
out calling upon the Senate to recommend a panel 
of three persons”. 


3. In sub-section (3) of section 8 of the said Orissa Act 
Act, 1943— a of 
(4) Under the heading “Class I—LElected 
Fellows” — 
(s) in the proviso to sub-head (i+) before the word 
“two” the words “at least’ shall be inserted and 
shall be deemed always to have been inserted ; 
(12) in the first proviso to sub-head (iv) before the 
word “‘four’”’ the words “‘at least” shall be inserted 
and shall be deemed always to have been inserted. 


OO 
orrs—(1) Extonded to oll the Partiably excluded areas by notification no, 6081-E., dated the 25th 
November 1947 (Vide Orissa Gazotte dated tho 6th Decomber 1947 Part III page 405 05). 
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Amendment T Pe Orissa * ob 
of section 5 4. In section 9 of the said Act, Se 
Te (a) in gub-section (1), clause (v) shall be omitted ; 3? 
1943. 


(b) after the proviso to sub-clause (+1) of 
clause (a) of sub-section (3) the following further 
proviso shall be inserted and shall be deemed always 
to have been inserted, namely :— 
“Provided further that the Syndicate shall have 
power to act and its proceedings shall be valid not- 
withstanding any vacancy in its membership caused 
by the non-clection of any of the persons specified 
in the first proviso”. | 
Fe 5. In sub-section (1) of section 10 of the said Orisss Act 


Orissa Act Act ! 
X11 of 1943. 


1943. (a) in the paragraph under the heading ‘‘Class 
JI—Other members’ before the word “one” the 
words ‘‘at least’? shall be inserted and shall be deemed 
always to have been inserted ; 


(b) to the paragraph under the heading “‘Class II 
—Other members” the following proviso shall be 
added and shall be deemed always to have been 
added, namely :— 


“Provided that the Academic Council shall have 
power to act and its proceedings shall be valid not- 
withstanding any vacancy in its membership caused 
by the non-election of the person specified above ”. 


Amendmont 6. In clause (d) of sub-section (1) of section 19 of Orissa Aot 
ofeection 19,{he said Act, for the word and figure “Class IT” the XU of 
XI of word and figure “Class I’ shall be substituted and 


Laas shall be deemed always to have been substituted. 


Saving. T. The Utkal University (Amendment) Ordinance, Osisse 
1947, is hereby repealed; and anything done in f*dinance 
exercise of any power conferred by or under the said 1947. 
Ordinance shall be deemed to have been done in 
exercise of the powers conferred by or under this Act, 
as if this Act had commenced on the 12th day 
of July 1947. 
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ORI88A ACT XXX OF 1947 


THE GANJAM 8MALL HOLDERS RELIEF ACT, 1947 


[Received the assent of the Governor on the 20th November, 1947 first 
published in the Orissa Gazette, dated the 5th December, 1947] 


AN AOT TO PROVIDE YOR THE TEMPORARY RELIEF OF INDEBTED 
SMALL HOLDERS IN THE DISTRICT OF GANJAM IN THE 
PROVINOE OF ORISSA 


WHEREAS it jis expedient to provide for the tomporary relief 
of indebted small holders in the district of Ganjam in the 
Province of Orissa ; 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Ganjam Small Holders 
. Relief Act, 1947. 


(2) It oxtends to the whole of the distriot of Clanjam in 
the Province of Orissa. 


(3) It shall come into force at once. 


i 2. In this Act unless thore is anything repugnant in the 
subject or context— 


(1) ‘ rent ’ means rent as defined by the Madras Estates 
Land Act, 1908, or quit-rent, jodi, kattubadi, poruppu or the 
like, payable to the landholder of an estate as defined by the 
Madras Estates Lind Act, 1908, whether a decree or order of Madras Aotb 
& Civil or Revenue Court has been obtaincd therefor or not, and F of 1908. 
includes interest payable thereon but does not include costs 
inourred in respect of the recovery thercof through a Civil or 
Revenue Court or the sharo of the land cess reovverable by the 


landholder under section 68 of the Madras Local Boards Act, Madras Act 
1920 ; XIV of 1920- 


(2) ¢ small holder’ means & person who holds land not 
exceeding six acres of wet land or twelve acres of other land. 


‘Explanation (1)—The expression ¢ person’ includes au 
undivided Hindu family. 


Explanation (2)—For the purposes of this clause, in the 
oase of a person who holds wet land as well as other land, one 
acro of wet land shall be deomed to bo equal to two acres of 
other land and vice versa. 


3. (1) All rent payable by a small holder to a landholder 


discharge of or an under-tenure holder under the Madras Estates Land Act, 


urrears of 
rent due to 
landholders 
eto. 


1908, which has accrued for tho fasli year 1354 and prior fuslis Madras 
and which is outstanding at tho date of the commencement of Act of 
this Act shall be deemed to be discharged whether the rent be 1908 
due as such or whether a decree has been obtained therefor: 


» 
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Provided that where the small holder liable to pay rent 
does not, on or before the 31st January, 1949, pay up all arrears 
of rent accrned in respect of any holding for faslis 1355 and 
1356, tho arrears of rent for fasli 1354 and prior fnslis which 
were ontstanding in respect of the same holding on the date of 
the commencement of this Act shall be deemed to be discharged 
only in tho same proportion as the rent due for faslis 1355 and 
1356 which is paid up by the small holder bears to tho rent clue 
for those two faslis : 


Provided further that no small holder shall be entitled to 
the benefit of this section unless lhe shall have paid in respect 
of the holding, tho rent duo for fasli 1356 on or before the 31st 
January, 1948. 


A! 

Iilustrations—(a) A small holder is in arrear at the 
commencement of this Act in respect of rent for a particular 
holding for fasli 1354 and prior faslis in the sum of Rs. 500 
and is in arrear on that date in respoct of rent for the same 
holding for faslis 1355 and 1356 the rent for each fasli being 
Rs. 100. Within the 31st January, 1948 ho pays the rent for 
fasli 1356 and within the 31st January, 1949, he pays tho ront 
for fasli 1355. The arrears of rent of Rs. 500 which were out- 
standing at the commenc=ment of this Act will be discharged. 


(B) A sum of Rs. 500 represcnting the arrears of rent in 
respect of a pariicular holding for fasli 1354 and prior faslis and 
the rents for faslis 1355 and 1356 for that holding are in 
arrear and outstanding at the commencement of this Act, the 
rent for each fasli being Rs. 100. The small holder pays the 
landholder within the 31st January, 1948 the rent for fasli 1356 
but fails to pay within the 31st January, 1949, any portion of tho 
rent for fasli 1355. Ouly a sum of Rs. 250 or one-half of the 
rent of faslis prior to and inclusive of fasli 135: will be deemed 
to bo discharged. 


(c) In the samo case, tho small holder does not pay the 
landholder within the 31st January, 1948 the whole of the rent 
for fasli 1356. No portion of the arrears for fasli 135¢£ and 
prior faslis is discharged, and the small holder loses the benefit 
of this section. 


(d) In the same case, the small holder pays the landholder 
within the 31st January, 1948 the rent for fasli 1356 but pays 
within the 31st January, 1949 only Rs. 50, being half the rent 
for fasli 1355. He has thus paid Rs. 150 out of Rs. 200 
being the rent of both the faslis 1355 and 1356 before the 3lst 
January, 1949. A sum of Rs. 375, or three-fourths of the 
rent of faslis prior to and inclusive of fasli 1354 will he allowed 
to be discharged. 


(2) Nothing contained in sub-section (1) shall be deemed 
to effect a discharge of arrears of rent which accrued due for 
fasli 1354 if proceedings for the recovery of such arrears stood 
stayed by an Act of the Legislature or by an order of & Court 
or if such proceedings, if instituted, would have stood so 
stayed. But the arrear of rent for fasli 1354 shall not be 
recoverable until the 31st January, 1948 or if the rent for fasli 
1356 is paid before that date, until the 31st January, 1949. 
(3) Notwithstanding anything to the contrary in any 
agreement or in section 64 of the Madras Estates Land Aot, 
1908, any payment of rent made by & small holder after the Madras Act 
commencement of this Act shall be credited towards the rent I of 1908. 
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due by him for fasli 1356 in the first instance and for fasli 1355 
in the next instance, and not towards the rent due for any 
previous fasli. 

(4) Every small holder shall be at liberty to pay into Court 
any amount towards the rent due or claim*d to Le due by him 
for faslis 1356 or 1255 or both and thereupon the Court 
shall, after notico to the landholder or under-tenure holder, 
as the case may be, apply the provisions of this Act and detor- 
mine whether the whole or only a portion of the rent for the 
faslis aforesaid has been paid by tho small holder, and also the 
extent of the remaining liability, if any, of the small holder for 
rent under the provisions of this Act. 


Explanation—For the purposes of this sub-section, “* Court!’ 
shall mean the Collector referred to in sub-section (1) of section 


209 of the Madras Estates Land Act, 1908. ar 
Landholder 4. Notwithstanding anything contained in this Act, 
0 be envi: a landholder or under-tenure holder under the Madras Estates 
cover land Land Act, 1908 shall he entitled to recover, in addition to any Madras Aot 
coss and sum recoverable hy him under gection 3— I of 1908. 
costs. 
(a) the land cess, if any, paid by him and recovorablo Modras Act 
under section 88 of the Madras Local Boards Act, 1920; XIV of 1920 
(8) tho land revenue and water cess, if any, paid by him 
to the Provincial Government which the small holder was bound 
to pay by virtue of any law, custom, contract or decrec of 
Court governing the tenancy ; and 
(c) the costs awarded to him in any decree for rent 
obtained by him. 
Extension of §. Notwithstanding anything contained in tho Madras 
limitation Estates Land Act, 1908, or in any law of limitation or procedure Madras Aot 


for suits; etc. ijn force for the timo being no snit or execution proceedings in of 1908. 


for rent in 


certain cages. 


Court’s 
decision to 
be final in 
certain 
0asos. 


respect of arrears of rent accrued for fasli 1354 or any prior fasli 
which, under the existing law, would become baired bhotweon the 
lst February, 1947 and the 31st January, 194S shall bo so barred 
and the landholder or the under tenure holdor, xs tho case may 
bo, shall be entitled to file a suit or institute execution proceed- 
ings for recovery thereof, on or before the 30th April, 1948 ; and 
in cases where the rent due for fosli 1356 has buen paid before 
the 3lst January, 19:8 the poriod of limitation for any suit or 
execution proceedings for the recovery of any arrears of rent 
which, under the existing law, would become barred botween the 
lst February 1947 and the 3lst January, 1949, shall stand 
extended until the 30th April 1949 : 

Provided that where on the 30th April 1946, or the 30th 
April 1949, as the case may be, an application under sub- 
section (4) of section 3 is pending in any Court, the period of 
limitation prescribed by this section shall stand extended until 
the expiry of & period of two months from the date of the order 
on such application. 


6. If in any proceodings under this Act a question arises 
whether a person is « small holder, such question shal! be decided 
by the Court concerned in proceedings under sections 3 to 5 and 
the decision of the said Court shall, notwithstanding anything 
contained in any law for the timo being in force, be final. 
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ORIS88A ACT XXXI OF 19347 


THE ORISSA HINDU RELIGIOUS ENDOWMENTS (ARMEND- 
MENT) ACT, 1947. 


[Received the assent of the Governor on the 2nd December, 1947, 
first published in an Eatraordinary issue of the Orissa 
Gazette dated the 9h December, 1947] 
AN AOT FURTHER TP? AMEND THE ORISSA HINDU RELIGIOUS 
ENDOWMENTS ACT, 1939. 

WHEREAS it is expedient further to amend the Orissa Hindu Orissa Act 

Religious Endowments Act, 1939, for the purposes herein- IV of 10° ¢. 
after appearing and to provide for the stay of certain classes of 
suits pending further legislation ; 

Short title It is hereby enacted as follows :— 


and ecom- 1. (1) This Act may be called the Orissa Hindu Religious 
nenecement. Endowments (Amendment) Act, 1947. 


(2) It shall come into force at once. 


Substitution 2. For section 59 of the Orissa Hindu Religious Endow- Orissa Act 
of now 5 ® 3a Ac 
soction 59 Ments Act, 1939 (hereinafter referred to as the said Act), the IV of 1939. 
for following section shall he substituted, namely :—~ 


section 59 
Orissa 
Act IV of 
1939. 


ng ¢ 59. (1) Where a person has heen appointed as trustee or 


possession, executive officer of a math, temple or religious endowment or 
has been appointed to discharge the functions of a trustee in 
accordance with the provisions of this Act, and such person {s 
resisted in or prevented from obtaining possossion of the math, 
temple or religious endowment or of the records, accounts and 
properties thereof by a trustee, office-holdeor or servant of the 
math, temple or religious endowment, who has been dismissed 
or suspended from his office or is otherwise not entitled to be in 
possession or by any person claiming or deriving title from such 
trustee, office-holder or servant other than ~ person claiming in 
good faith to be in possession on his own account or on account 
of some person not being the said trustee, office-holder or 
servant, the Commissioner shall, on application by the person 
so appointed, direct delivery to the porson appcinted as 
aforesaid of the possession of such math, temple or religious 
endowment or the records, accounts and properties thereof, 
as the case may be, in the prescribed manner : 


Provided that nothing contained in this section shall bar 
the institution of a suit by any person aggrieved by an order 
under this section for establishing his title to the said 
property. 

Explanation—A person claiming under an alienation 
contrary to the provisions of section 58 shall not be regarded 
as a person claiming in good faith within the meaning of this 
section. 

(2) The Commissioner and any person authorised by him or 
acting under his instructions may, for the purposo of delivery 
of possession under snb-section (1), take or cause to be taken 
such steps and use or cause to be used such force as may in his 
opinion be reasonably necessary and may also enter upon any 
land or other property whatsoever. 
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(3) No suit, prosecution or other legal proceeding shall lie 
against the Commissioner or any person acting under his instruc. 
tion or authorised hy him for anything done in good faith 
under sub-sections (1) and (2). 


(4) Every person authorised by the Commissioner or acting 
under his instructions, in pursuance of this scction shall be 
deemed to be & ¢ public servant’ within the moaning of 
section 21 of the Indian Penal Code.” 


Stay of 3. (1) Subject to the provisions of sub-section (2), all suits 
suits for & 


period of instituted under the provisions of sub-section (2) of section 64 of 

two years. the said Act and pending on the date of the commencement of 
this Act shall be stayed for a period of two years from the said 
date. 


(2) Notwithstanding anything contained in sub-scction (1), 
the Provincial Government may direct that any suit or class 
of suits stayed under sub-section (1) shall be proceeded with 
from the stage which had been reached when tho suit was 
stayed. 


Continuance 4, All suits stayed under this Act shall, after the expiry 
a of the period of two years specified in sub-section (1) of 
expiration section 3, bo proceeded with, subject to the provisions of any 
of the period Jaw which may then be in force from the stage which had 


of two years: heen reached when the suit was stayed. 


Power to 5. If any difticulty arises in giving effect to the provisions 

romoye, of this Act, the Provincial Government may, from time to 

difficulties" {i165 a8 Occasion requires, by order do anything which appears 
to them nocessary for the purpose of removing the 
diffioulty. 


XLV of 
1860. 
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ORISSA ACT XXX OF 18947 
THE ORISSA TENANCY (SECOND AMENDMENT) ACT, 1947 


[Received the assent of the Governor on the 2nd December 1947 
first published in Extraordinur issue of the Orissa 
Gazette, dated the 10th December, 1947] 


AN AOT FURTHER TO AMEND THE ORISSA TENANOY AOT, 1913 


rent mts me ee rent 


WI nead it is expedicnt to amend the Orissa Tenancy Act, Bihar and 


1913, in the manner heroinafter appearing ; ber co 
Jt is hereby enacted as follows ;:— 
Short title 1. (1) This Act may be called the Orissa Tenancy (Second 
andcom- Amendment) Act, 1947. 
mencement. 
(2) It shall be deemed to lave come into force on the 29th 
November, 1946. 
Amendment 2. In section 236 of the Orissa Tenancy Act, 1913— Bihar and 
of scction hn | : Orissa Act 
236, Bihar (:) to sub-section (1) the following explanation shall be IT of 1913. 


and Orissa added and shall be deemed always to have been added, 


Act II of 
19183. 


namely :— 


“¢ Explanation—A Chandnadar is also a tenant within the 
meaning of this sub-section.” ; 


(ci) for sub-section (2) the following sub-section shall bo 
substituted and shall be deemed always to have been subesti- 
tuted, namely :— 


‘ (2) Save as otherwise expressly provided in this Act 
the incidents of tenancy’ of a Chandnadar in respect of that 
portion of his land which is not the homestead in which he 
ordinarily resides, shall be regulated by local custom or visage 
and his rent shall be liable to re-assessment on each revision 
of a land revenue settlement, ”’ 


Amendment 3. To section 4 of the Orissa Tenanoy (Amendment) Act, Orissa Act 


of section 
4, Orissa Act 
X of 1946. 


1946, the following explanation shall be added and shall be X of 1946. 
deemed always to have been added, namely ;— ° 


¢“ Explanation—A Chandnadar is also a tenant within 
the meaning of this section. ” 
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ORISSA ACT XXXIN OF 1947 


THE ORISSA LAND ENCROACHMENT ACT, 1947. 


[ Received the assent of the Governor on the 2nd December, 1947, 
first published in the Orissa Gazette, dated the 12th 
December, 1947] 


AM ACT TO PROVIDE MEASURES FOR CHECKING UNAUTHORISED 
OCCUPATION OF OFRTAIN LANDS WHIOH ARH THE FPROPHETY OF 
QOVERNMENT 


WEEREAS it is expedient to make statutory provision for 

checking unauthorised oocoupation of certain lands whioh 
are the property of Governmont in the districts of Cuttack, 
Puri and Balasore of the Province of Orissa ; 


It is hereby enacted as follows :— 


1. (1) This Aot may be called the Orissa Land Enoroach- 


Short title, ment Aot, 1947. 


and 


$0mmon¢o. 


(2) It shall extend to the districts of Cuttaok, Puri 
and Balasore in the Province of Orissa. 


(3) Tt shall come into force on such date as the 
Provincial Government may, by notification, appoint. 


2. Subject to the provisions of any law for the time 


2 roperty being in force, the following olasses of lands are hereby 
overnmen%. joclared to bo the property of Government for the purposes 


of this Act:— ¢ 
» 
(a) land acquired under the provisions of the Land Acquist- 
tion Act, 1894, for the purposes of Goverument, or any 
Local authority or a Railway Company while such land 
remains as the propcrty of Government, Local authority 
or Railway Company as the case may be ; 


Tef 1894. 


(8) land belonging to Government within a ocantonment 
while such land remains as the property of Gorvera- 
ment ; 


(c) land rocorded or surveyed as belonging to Government 
or any Local authority which is used for any publio 
purpose such as a road, canal or embankment, or 
whioh is required for repair or maintenance of such 
road, canal or embankment while such land continues 
to be so used or required ; 
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(d) communal lands recorded os Gochar, Rakhit or Sardba- 
sadharan in the 1record-of-rights prepared under the 
Crissa Tenancy Act, 1913 ; 


(e) land in possession of Government or any Local 
authority or a Railway Company obtaingd by way of 
transfer or otherwise. 


$. Any person who shall unauthoriselly oceonpy any land 
which is the property of Govurnment shal} bo liable to pay by 


authorisedly Way of assessincnt— 


oovoupied. 


Deoision ss 
to the 
amount of 
nssessment 
shall not be 
challenged 
in any Civil 
Court, 


Liability of 
person un- 
authorisedly 
occupying 
Ja‘ d to 
ponsity. 


(s) if the land so oceupiced was nt any time nssessod to 
rent the full assesment for tho whole period of 
occupation or a part thereof proportionate to the 
sen Occupied, as tho ense mny be, provided that for 
sprcinl reasons tho Colleve'or or subject to his 
con'rol, a Deputy Cotlotor or a Sub-Deputy 
Collector may impose tho full assessment of rent or 
any lesser sum irrespective of the aren occupied ; 


(st) if the Innd so occupi-d was not at any time assessed 
to rent, an asses ment on the nre& ocenupiud 
colenlnted for the sume period at the rate imposed 
on lands of a similar dces-ription and with similar 
advantnges in the vicinity or when no such prevail- 
ing roto vxists, in such manner as may be proscribed 
under geotjon § : 


Provided that notwithstanding annything in the Orissa 
Teyancy Act, 1913, paymont of a-scssment undor this soction 
82 ll not confer any right of occupancy. 


Ezxplanatson—For the purposes of this reetion oocupation 


fo ran incomplete portion of an agricultural year may bo deomod 
to he occupation for the whiulo of such yoar. 


4. Tho decisicn as to tho rato or amount of rent assessed, 
pnyable under gection 3 shall bo recorded in writing and sball 
not be called into quostion in any Civil Court. 


5B. Subject to the provisions of section 7 any person linble 
to pay assessment under section 3 shall st thé discretion of the 
Colleetor or subjcct to his control of a Deputy Collector or 


DB. and Os 
Act IL of 
1912. 


B. and O. 
Act II of 
1918. 


Sub-Doputy Collector, be linble to pay in sddition to the’ 


assessment, by way of penalty— 


(a) if the land was at any time assersed to rent, a sum 
not exceeding five rupces or, when ten times the asses;iment 
poyablo for one year wider sccticn 3 exceeds five rnpees, a sum 
not exceeding ton times such assessment, proviled that no 
penalty shall ordinarily be imposed in respect of tho unautho- 


rised occupativun of such land for any period nut exoceding 
one year, 


(5) if the land was not at any time assessed to rent a snm 
not exc: eding ten rupo s or when twenty times the asscssmont 
payable for one year und-r section 3 exceutds ten rupues, a sum 
not exceeding {wenty timo; such assessment. 
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cv mmery 6. (1) Any person nmnanthorisedly oceupving land for which 
forloitnee D0 da liable to pay assesiment under section 3 inny bo sume 
and fine. marily evicted by the Colloctor end anv crop or other produot 


raised on the lind and any encroachments such as a building, 
other construotion or a thing deposited thereon shall be liable 
to forfeiture : 


Provided that in the engo Of snid encroachments the 
Collector shall give reasonablo notice to remove the same. 


(2) If such person fails to remove the encroachments within 
the timo specified in the notice the Collector may in his discre- 
tion in addition to the order of forfeiture imposo a fine which 
may cxtond to fifty rupooes. 


(3) Forfeitures under this section shall be adjudged by the 
Collector and any property so forfeited shall be disposcd of as 
the Collector may dircct. 


Hode of (4) An eviction uncer this section shall be mado in tho 

nviotion. following manner, namely :—By sorving ‘a notice in the manner 
provided in section 7 on the person reported to bo in occu pation 
or his agent requiring him within such time ag tho Collector 
may deem reasonahlo aftr receipt of the said notice, to vacate 
the land and if such noticc is not ob-yed, by removing or 
deputing a subordinato officer to remove any person who may 
rofuse to vacate the same. If the officer removing any Such 
person sha'l be resisted or obstructed hy any person, the 
Collector shail hold a summary inquiry into the facts of the case 
and if satisfied that the resistance or obstruction was without any 
just cause and that such rosistance or obstruction still continucs, 
may 1ssnNo a warrant for the arrcst of the said porson and on 
his apnearance may send him with a warrant in the form 
appe::ded to the Schedule for imprisonment in the civil jail of 
the district fir a period not exceeding thirty days aB may be 
necessiry to prevent the eontinvance of such resistance or 
obstruction. 


Prior notice 7. Before taking proccedings under soction 5 or section 6 

to pereon in the Collector, the Deputy Collector or the Sub-Dvputy Collector, 

unauthorised gs ihe one may be, shall cause to be served on the person 

occupation. i A f . 4 

i reported to be in unauthorised occupation of tho property of 
Government, a notice specifving tiie land s> occupied and 
cailing upon him to show oouse beforo a certain late as to wny 
he should not te proceeded aggninst under section 5 or section 6. 
Such notice shill be served in such mann r as the Provincial 
Government misy, by rules or ordors under section $, dirce. 


Power to 8. The Provincial Government mav, subject to the 
make rules. condition of previous publivation make rules or orders oither 
generally or in any particulir instance-— 
(a) regulating the rates of asscssmont . leviable under 
section 3 ; 
(5) rogulating the imposition of penaltics under seotior 5; 


(c) declaring that any pariticnlar land or class of lands 
which arc the property of Governmont shall not be opon to 
occupation ; 


(d) regulating the sorvice of notice under this Act, 
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9. The amount of fine, assessment and penalty imposed 
under this Act on any person unauthorisedly occupying any land 
shall be recoverable as & public demand under the Bihar and 
Orissa Public Demands Recovery Act, 1914. 


10. (1) An appeal shall lie (@) to the Collector from any 
decision or crder passed by a Deputy Collector or a Sub-Deputy 
Collector under this Act and (b) to the Revenue Commissioner 
from any ducision or order of the Collector passed otherwise than 
on appeal. There shall be no appesl against the decision or 
order passed by the Collector on appeal. The Collcetor may 
revise any decision or order pissed by a Deputy Collector or 
Sub-Deputy Collector under this Act and the Revenuo Com- 
missioncr may revise any decision or order passed by the 
Collector. 


(2) Pending the disposal of any appeal or revision, the 
Collector or the Revenue Commissioner, as the case may be, 
may suspend the exccution of the decision or order appealed 
against or sought to be rovised. 


11. No appeal shall be brought after the expiry of sixty 
days from the date of the decision or order complained of, 
provided that in computing the period of sixty days, tho time 
required to obtain a copy of tho decision Or order nppocaled 
against shall be excluded. But the appeal may be admitted 
after the period hercinbeforoe provided if the appollant sstisfiog 
the appcllate authority that he had sufficient cause for not 
preferring the appenl within tho prescribed period. 


12. Every potition of “appeal under this Act ehall be 
accompanicd by the decision or order appealed against or by an 
authenticated copy of the same. 


13. Nothing contained in this Act shall be construed as 
exempting any person unauthorisedly Occupying land from 
liability to be procoeded against under any law for the time 
boing in force : 


Provided that if sny penalty has been levied from any 
erson under section 5 of this Act, no similar penalty sball be 
evied from him under any other law in respect of such 
occupation. 


14. Subject to the provisions of section 4, any person 
agrri.ved by any proceedings under this Aot may apply to the 
Civil Court for redress : 


Provided that the Civil Court shsll not take cognizance 
of any suit instituted by such person for any such cause of 
action unless such suit shall bo instituted within six months 
from tho time at which the cause of action arose. 


Explanation—The cause of action shall be deemed to have 
arisen— 
(a) in respeot of any assessment Or penalty, on the 
date on which such assessment or penalty was levied ; 


(8) in respect of eviction or forfeiture, on the date of 
eviction or forfeituro. 


Bibar ond 
Orissa Act 
IV of 1914, 
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SCHEDULE 
{ Sgcrrox 6 (4) j 


FORM OF WARRANT TO BE ISSUED BY THE COLLECTOR 
UNDER SECTION 6 


SzaL 

To 
The Officer in charge of the Civil Jailat.,. cere erevess OP 
Whereas A. B. of... cccvvv isn. has rosistod or obstructed C. D. in removing 
E. F. (or himself, that is, the said A. B. ) from ocrtain land in tbe village of......v. 
in th6.....cerevves Mouza, and whereas it is nocessary in order to prevent the 
continuance of such resistance or obstruction to commit the said A. B. to close 
custody; you are hcrehy required under the provisions of section 6 of the Orissa 


Land Encroachment Act, 1947, to receive the said A. B. into tho jail under your 
charge and there to koep him in safo custody fOr... vice ceee ene . days. 


(Signature of Collector) 
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GCRISSA ACT XXXIV OF 1947 


THE BIHAR AND ORISSA LOCAL SELF-GOVERNMENT (ORISSA 
AMENDMENT) ACT, 1947 


[ Received the assent of the Governor on the 13th December, 1947, first published 
in an Extraordinary issue of the Orissa Gazette, dated the 21th 
December, 1947 j} 


AN ACT TO AMEND THE BIHAR AND ORISSA LOOAL SELF- 
GOVERNMENT ACT, 1885, IN ITS APPLICATION TO THE 
PROVINCE OF ORISSA 


ON Ce 


HEREAS it is expedient to amend the Bihar and Orissa Bengal Act 
Local Self-Governmont Act, 185, in its application to the III of 1885. 
Provineo of Orissa, in the manner horeinafter appearing ; 


It is hereby onacted as follows :— 


Short title 1. (1) This Act may bo called the Bihar and Orissa Local 
Self-Government (Orissa Amendmount) Act, 1947. 


(2) Tt shall come into force on such date as the Provincial 
Govornment may, by notification, appoint. 


Insertion of 2. After Chapter I of Part III of the Bihar and Orissa Bengal Aot 
new Chanter Local Solf-Government Act, 1885, the following Chapter shall III of 18898. 


I-A in Part i ; — 
111 of bo inserted, namuly : 


Bengal Act 
III of 1885. 
“ CHAPTER I-A 
POWERS OF DISTRICT BOARDS IN RESPECT OF INDUSTRIES AND 
FAOTORIES 


Purposes for 100-A. (1) A District Board may notify that no place 
which places s.jithin such local limits as may be fixed by it, shall be used, 
may not be ithuut a licence granted by tho Chairman of such Board and 


d with- HR ¢ 
Sue licence: except in accordunce with the conditions specified in such 
licence, for any one or more of the following purposes, 
namely :— 
(a) rice milling ; 
(8) boiling camphor ; 
(c) preparing chua ; 
(d) melting tallow or sulphur ; 
(e) dissolving silver and gold in nitric acid ; 


(/) storing, boiling or otherwise dealing with offal, blood, 
bones, hidcs, fish, skins or horns ; 


(9) tanninz hides and skins, skinning or disemboweling 
of animals ; 


(A) washing or drying wool or hair ; 
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(¢) ‘making fish oil ; 
(7) making soep, oil oiling or dyeing ; 


(£) manufa-turing or distilling sago, manufnceturing 
artificial manure, manufacturing or refining sugar, 
msuufsctuiing suzar candy, tann ng or man ofactur- 
ing leather or leatlier goods, manufweturing lac ; 


(1) manufacturing gunpowd:r or fire-works ; 

(m) burning bricks, tiles, pottery or lime; 

(n) keoping a hotel, restaurant, ceating-houss, coffee-house, 
boarding house or Jodszing ho:iso (other than 


& stidents’ hostel undur public or rocognised 
control) ; 


(0) preparing flour or articles made of flour for human 
cunsumption Or sweelmeats ; 

(2) manufacturing icc or acrated waters; 

(g) selling timber or storing it for sale, storing or selling 
coal, storing hay, straw, wood, thatchinz grass, jute 
or other dangerously inflammable materials ; 

(r) storing anv explosive or combustiblo materials, sto- 
ring kerosew, petroloum, naptha or any inflammable 
oil or spirit ; 

(8) manufacturing anything from which offensive or 
unwholesome smell arises or which has ie:n declured 
by the Provincial Government, by notification, to be 
dangerous or offunsive ; 

{£) using for any industrial purpose any fucl or 
machinery ; 


(wu) in general doing in the course of any industrial 
process anything which is likely to be offunsive or 
dangerous to human life or health or property : 


Provided that no licenc» shall be required for the storage 
of timber, firewood, thatching materials, hay, grass, straw, 
fibre or coal or for boiling paddy when such storage or boiling 
is for private use : 

Provided further that no notification under this sub-section 
ghall take offoct until sixty days from the dato of the publica- 
tion thereof. 


(2) The owner or occupier of every such place shall within 
thirty days of the publication of such notification apply to the 
Chairman for & licence for th+ use “of such place for such 
purposo. 

(3) The Chairman may, by an order and under suoh restric- 
tions and regulations as he thinks fit,. grant such licence, Or 
rofuge to grant it. 

(4) Every such licence shall expire at the end of the year 
unless for spreial reasons the Chairman considers that it should 
expire at an carlier date, when it shall expire at such earlier 
date as may bo specified thercin, 


(5) Applications for rencwal of such licences shall be made 
not less than thirty days Bbcfowro the end of covery year and 
applications for licences for places to be newly opened shall be 
made nct less than thirty days before they aro opened. 
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(6) (a) The power of the Chairman to grant a licenco for 
the purpose of manufacturing gun-powd.r or fire-works or 
storing any explosive or combustiblo materials specifiol in 
clauses (1) and (r) of sub-section (1) shall be subject to tho 
provisions of the Tndian Explosives Act, 1884, and the rules 1V of 188¢¢ 
franied thereunder and no su :h liconce shall be granted u loss 
the said provisions have beon complied with by the applicant 
for the licenco. 


(8) Tho power of the Chairman to grant a licence for the 
purpose of storing keroseno, petroleum, naptha cor any other 
inflammable oil or spirit specifiod in clause (r) of sub-section (1) 
shall be subject to the provisions of the Petroleum Act, 1934 XXX of 
and the rules framed thereunder and no such licence shall be 1934. 
granted uiless the said provisions have been complitd with by 
the applicaut for the licenco. 


{7) A District Board may, subject to a maximum to be 
fixed by tho Provincial Government, levy a fee in respect of any 
such licence and the renewal thereof and may impose such 
conditions and restrictions upon the grant of such licence as it 
may think nccessary : 


Provided that the Provincial Government may, subject to 
such maximum as has been fixed by them under this sub-section, 
direct the District Board to levy a licence fee in respoct of 
rice milling as provided in clauso (a) of sub-section (1), if in 
their opinion any District Board has fuiled to exercise 
reasonable discretionin fixing the samo. 


Powers of a 100-B. (1) If, in any factory, workshop or work-place in 
Date which steam puwer, water power or other machanical power or 
issue “° electric power is used, nuisance is caused by reason of tho partie 
directiong  Cular kind of fuvl employed or by reason of the noise or vibration 
for created, or by reason of insa.itary conditions in and around guch 
abatement factory, workshop or work-place affecting the public health, 
ମୟ a District Board may issue such diructions as it thinks fit 
ateam or for the abat-:ment of ith, nuisance within a roasonable time to 
other power. be specified for the purposo. 

(2) If there is wilful default in carrying out such directions 
or if the abatement is found impracticable, such District Board 
may — 

(a) prohibit the use of the particular kind of fuel 

employed, or କଡ : 2 

(6) restrict the noise or vibration by prohibiting tho 

working of the factory, workshop or work-plaoce 
between the hours of 9-30 P.M. snd 5-30 a.M. 

(3) Nothing in this section shall be deemod to empower & 


District Board to pass an order which will be contrary to the 
provisions of the Factories Act, 1934 or the rules framod XXYV of 


= 


thereunder. | 1934. 
Power of 106-C. The Provincial Government may, either generally 
na or in any particular case, make suoh order or give such direo- 
Govoroment tions as they d ‘em fit.in respect of any action taken or omitted 
to pass to be taken under gection 1.0-B. 
orders or 
give 
diroctions to 
a District 
Board. 
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Power of the 100-D. (1) Subject to the provisions of inspeotion in any 
Chairman of other laws for the time being in force, the Chairman of & 


aero District Board or any person authorised by him in this 
enter behalf may enter any factory, workshop or work-place— 
factory, Il ) 
workshop (a) at any time between sunrise and sunset ; 
or work- ; 
place, (b) at any time when any industry is being carried 
on ; and 
(c) at any time by day or night, if he has rcason to believe 
that any wilful default in carrying out the directions 
under section 100-B is being made. 

(2) No claim shall lie against any person for any damage or 
inconvenicncce necessarily caused by tho exercise of the powers 
under this section or by use of any reasonable force necessary 
for the purpose of effocting an entrance under this section. 

Penalties 100-E. (1) Any person who without a licence uses any place 


within such local limits as are fixed by a District Board under 
sub-section (1) of section 100-A for any of the purposes speci- 
fied under the said sub-section and any person who wilfully 
disobeys any prohibition or restriction imposed under 
sub-section (2) of section 100-B shall be punishable with fino 
which may extend to one hundred rupees. 


(2) Any person who having been convicted under 
sub-section (1) continues to contravene the provisions of 
sub-section (1) of section 100-A or sub-section (2) of section 
100-B shall be punishable with & fine of rupees one hundred 
for each day, after the date of his first conviction, during which 
the contravention is continued.” 


Digitized by srujanika@gmail.com 


160 
ORISSA ACT XXXV OF 1:47 


THE SAMBALPUR LOCAL SELF-GOVERNMENT (THIRD 
AMENDMENT) ACT, 1947. 


[Received the assent of the Governor on the 13th December, 1947. 
first published in an extraordinary issue of the Orissa 
Gazotte, dated the 21th December, 1947] 

AN ACT TO AMEND TIE SAMBALPUR LOCAL SELF-QOVISRNMENT 
ACT, 1939 


HEREAS it is expediont to amend the Sambalpur Loeal Orissa Act 
Self-Government Act, 1939, in the manner hereinafter VI of 1939. 
appearing ; 


It is hereby enacted as follows :-— 


Short title 1. (1) This Act may be called the Sambalpur Local Self- 


and com- (Government (Third Amendment) Act, 1947. 
mencement. 


(2) Tt shall come intwv foree on such date as the Provincial 
Government may, by notification, appoint. 


Insertion of 2, After Chaptor VIL of Pari I of the Sambalpur Local Self- oO isca Act 


new Chapter Government Act, 1939 (hereinafter referred to as the said Act), 7 jof 1930. 
ME of the tB0¢ following Chapter shall be inserted, namely :— 


Oriesa Act 
YI of 1939. 


~~ 


“ CUAPTENR VII-A 


POWER OF THE DISTRICT BOARD IN RESPECT OF ‘INDUSTRIES 
AND FACTORIES 


Purposes for 152-A. (1) ‘The District Board may notify that no place within 
which places guch local limity us may be fixed by it shall be used without 
may not be licence granted by the Chairman of the District Board and 
Hee a tout except in accordance with the conditions specified in such lieenosg 
' for any one or more of the following purposes, namely :— 


(«) rice milling ; 

(8) boiling camphor; 

(c) preparing chua ; 

(¢) melting tallow or sulphur ; 

(e) dissolving silver and gold in nitric acid ; 


(/) storing, boiling or otherwise dealing with offal, blood, 
‘hones, hides, fish, skins or horns; 


(g) tanning hides and skins, skinning or disemboweling of 
animals ; 


(&) washing or drying wool or hair ; 
(i) making fish oil ; 
(3) making soap, oil boiling or dyeing ; 
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(£) manufacturing or distilling sago, manufacturing artificial 
manure, manufacturing or refining sugar, manmufoctur- 
ing sugar candy, tanning or manufacturing leathor or 
Jeather goods, manufacturing lve; 


(2) manufacturing gunpowder or fire-works ; 
(mm) burning bricks, tiles, pottery or lime ; 
(n) keeping a hotel, restaurni:t, cating-house, coffec-house, 


boarding house, or lodging house (other than 
a students’ hostel under public er recognised control) ; 


(0) preparing flour or articles mate of flour for human 
consumption or swecetimecats ; 


(p) manufacturing icc or aerated waters ; 


(¢) selling timber or storing it for sale, storing or selling 
coal, storing hay, straw, wood, thutching grass, jute 
or other dangerously inflammable matorials ; 


(r) storing any explosive oc combustible materials, storing 
kerosene, petroloum, naptha or any Lifflammable oil 
or spirit ; 

(s) manufacturing anything from which offonsive or un- 
wholesome smell arises or which has been declared by 
the Provincial Government, by notification, to he 
dangerous or offonsivoe ; 


¢) using for any industrial purpose any fuel or machinery ; 
Eg h, I? 


(w) in general doing in the course of any industrial process 
anything which is likely tv he offensive or dangerous to 
human life or health or property : 


Provided that no licence shall bo recjuired ‘or tho storage of 
timber, firewood, thatching materiuls, lay, grass, straw, fibre or 
coal or for boiling paddy when sueh storage or boiling is for 
private use : 


Provided further that no notification under this sub-seotion 
shall take effect until sixty days from the date of the publica- 


tion thereof. 
°. 


(2) The owner or occupier of every such place shall within 
thirty days of the publication of such notification apply to the 
Chairman for a licence for the vse of such place for such 


purpose. 


(3) The Chairman may, by an order and under such restrio- 
tions and regulations ns hoe thinks fit, grant such licence, or 
refuse to grant it. 


(4) Every such livence shall expire at thc end of the year 
unless for special reasons the Chairman considers that it should 
oxpire at an earlier datc, when it shall expirc at such earlicr 
date ag may be speoified therein. 


(5) Applications for renewal of such licences shall be mado 
not less than thirty days before ‘the end of every year and 
applications for licences for places to he newly opened 
shall be made not less than thirty days before they aro opened. 
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(6) (a) The powor of the Chairman to grant & licence for 
the purpose of manufacturing gun-powder or fire-works or 
storing any explosive or combustible matcrials specificd in 
clauses (1) and (r) of sub-section (1) shall be subject to the 
provisions of the Indian Explosives Aot, 188+, and tho rules 
framed thereundor and no such licence shall be granted unless 


the said provisions have been complied with by the applicant 
for the licence. 


(8) The power of the Chairman to grant a licence for tho 
purpose of storing kerosene, petroleum, naptha or any other 
inflammable oil or spirit specified in clause (+r) of sub-section (1) 
shall be subject to the provisions of the Petroleum Act, 1934, 
and the rules framed thereunder and no such licence shall be 
granted unless the said provisions have becn complied with by 
the applicant for tho licence. 


(7) A District Board may, subject toa maximum to be 
fixed by the Provincial Government, levy a fee in respect of 
any such licence and the renewal thereof and may impose such 
conditions and restrictions upon the grant of such licence as it 
may think necessary : 


. Provided that the Provincial Government may, subject to 
such maximum as has becn fixed by them under this sub-section, 
direct the District Board to levy a licence fee in respect of rice 
milling as provided in clause (a) of sub-section (1), if in their 
opinion the District Board has failed to oxercise reasonable 
discretion in fixing the same. 


152-B. (1) If, in any factory, workshop or work-placo in 
which steam power, water power or other mechanical power or 
elcctric power is used, nuisanoe is caused by rcason of the 
particular kind of fuel employed or by reason of the noise or 
vibration created, or by reason of insanitary conditions in and 
around such factory, workshop or work-place affecting the 
public health, the District Board may issue such dircctions as it 
thinks fit for the abatement of the nuisance within a reasonable 
time to be specified for the purpose. 


(2) If there is wilful default in carrying out such directions 
or if the abatement is found impracticable, the District 
Board may— 


(«) prohibit the use of the particular kind of fuel 
employed, or 
(0) restrict the noise or vibration by prohibiting the 
working of the factory, workshop or work-place 
between the hours of 9-30 P.M. and 5-30 A.M. 


(3) Nothing in this scction shall be deemed to empower the 
District Board to pass an order which will be contrary to the 
provisions of the Factories Act, 1934 or the rules framod 
thereunder. 


152-C. Tho Provincial Government may, either generally or 
in any particular case, make such order or give such directions 
as they deem fit in respect of any action taken or omitted to 
ho taken under section 152-B. 


IV of 1884, 


XXX of 
1934. 


XXV of 
1984. . 
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Powor of 152-D. (1) Subject to the 


the Chair- 
man of the 


provisions of inspection in any 
other laws for thn time being in force, the Chairman of 


District ihe District Board orf auy othor person authorised by him in 
Board to this behalf may enter any factury, worxshop or work-placce— 
{o- y { 
ok (4) at any time between sunrises and sunset ; 
, ; k 7 
shop or (0) at any timo whon any industry is Doing carried 
work place. on ; and 


(c) at any time by day or night, if he has reason to 
believe that any wilful default in carrying out the 
directions under section 152-B is bcing mado. 

(2) No claim shall lio against any person for anv damage 
or inconvenionce noccessarily caused by tho exercise of ;the 
powers under this section or hy uso of any reasonable force 
necessary for the purpose )%°f offecting an entrance under this 
section. 

152-E. (1) Any person who without & licence uses any 
place within such local limits as are fixed by the District Board 
under sub-section (1) of section 152-A for any of the purposes 
specified under tho said sub-section and any person who wilfully 
disobeys any prohibition or restriction imposed under sub- 
section (2) of section 152-B shall be punishable with fine which 
may extend to one hundred rupees. 

(2) Any person who laving been convicted under sub-section 
(1) continues to contravene the provisions of sub-section (1) 
of section 152-A or sub-section (2) of section 152-B shall be 
punishable with a fine of rupces one hundred for each day, 
after the date of his first conviction, during which the contra- 
vention is continued.” 


Ponalties. 


Amend- 3. After clause (f) of section 171 under Part II of the said 


t of ; i i — 
cE 171, Act, the following clause shall be inserted, namely : 


Orissa. Act c“ . istrict 
CE 1036; ( /f) the powers and functions of the District Board 


under Chapter VII-A of Part I in respeot of industries and 
factories situated within the local area ; ”. 
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ORISSA.AST XXXVI OF 1947 


THE ORISSA MOTOR VEHICLES (REGUYULATIO:) 
OF STAGE CARRIAGE AND PUBLIC 
CARRIER’S SERVICES) ACT, 1947. 


[Received the assent of the Governor-Uencral on the 8th 
January, 19:18 first published in Orissa Gazette 
dated the 25rd January, 19:48] 


AN ACT TO MODIFY THE PROVISIONS oCF THE MOTOR 
VEHICLES ACT, 1939, FOR THE BETTER REGULATION 
OF STAGE CARRIAGE AND PUBLIC CARRIER’S 
SERVICES IN THRE PROVINCE OF ORISSA 


HEREAS it is expedient to modify the provisions 
of the Motor Vehicles Act, 1939, for the purpose jy of 1930, 
of better regulation of stage carriage and public 
carrier’s services in the Province of Orissa ; 


AND WHEREAS for such purpose it is intended 
to form a Joint Stceck Company in which the Central 
and the Provincial Governments shall together have 
controlling interests for providing in stages or in one 
stage a more efficient administration of the entire 
stage carriage and public carrier’s services in the 
Province of Orissa ; 


AND WHEREAS it is expedient to authorise the 
said Company to run. stage carriage and public 
carrier’s services in the Province of Orissa, to the 
exclusion of all other persons in the routes and areas 
over which it extends its activities and thereby pro- 
vide for such modification of the said Act; 


It is hereby enacted as follows :— 


Short title 1. {1) This Act may be called the Orissa Motor 
oxtent und Vehicles (Regulation of Stage Carriage and Public 


a Carrier’s Services) Act, 1947. 


(2) It extends to the whole of the Provinee of 
Orissa. 
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, (3) ft shall come into force on such date as the 
Provincial Goverment may, by notification, appoint 


Modifica- 2. Tho provisions of this Act shall be read and 
tion of tho construed as forming part of the Motor Vehicles Act, 
Rov by this 1939 (hereinnftor refoerrod to as tho principal Act) : TV of 1959. 
Act. 
Provided that where any of the provisions of 
this Act is inconsistent with or repugnant to the 
provisions of the principal Act, it shall prevail and 
the said provision of tho principal Act shall be deemed 
to he modified to that extent. 


Definition, 3. In this Act the expression “ Joint Stoclc 
Company ” (hereinafter referred to as the Company) 
shall have the same meaning assigned to it in section 
234 of the Indian Companies Act, 1913, in which the VIE of 1918. 
Central and the Provincial Governments shall together 
have controlling interests. | 


Power of the 4. (1) Notwithstanding anything contained in 
urovinciol Chapter IV of the principal Act, the Provincial 
Oovornment ନ . A ନ _ 
to gront Government may, if they think fit, by notification, 
ea to direct that the powers conferred hy the principal Act 
age ond OM a& Provincial Transport Authority or a Kegional 
public car“ Transport Authority shall be held in abeyance as 
Fervioes.  r6spects the issue, renewal, suspension or transfer of 
permits for stage carriage services and publio carriers 
services and also as respects the validation of permits 
for such services issued by Transport Authorities of. 
other Provinces or of indian States. In issuing a 
notification under this sub-section, the Provincial 
Government may clirect that it shall be effective 
either in the whole of the Province, or in any specified 
area or in respect of any specified route or routes. 
(2) On the issue of a motification under sub- 
escection (1)— 


(a) the powers conferred by the principal Act 
on a Provincial Transport Authority or 
& Regional Transport Authority shall, in 
respect of matters specified in sub- 
section (1), be held in abeyance ; and all 
permits issued, renewed, transferred or 
countersigned in respect of stage 
carriage services and public carrier’s 
services by cither of those authorities 
shall, notwithstanding anything to the 
contrary in sections 58, 61 or section 62 
of the principal Act, become inopera- 
tive; and 


oe; amr mnt arrearage erga fiatioeeanapfr apie aan haere, iano agape reise eaareieg Af Bt 


* Notes—(1) Camo into force on 15th February 19:48, by notification No. &8328-S.T., dated the 
th February 1948. N | 
“5 xtonded to all the partially excluded areas by notification, No, 5918-5.7., dated ihe lth 
Fobruary 1948, (Vide Orissa Gazette, dated the 1948S, PagttEld pegeauiko@gyiml.com 
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(5) the Provincial Government alone shall, to 
the exclusion of the Provincial Trans- 
port Authority or the Regional Trans- 
port Authority, as the case may be, have 
the power to issue or renew permits or 
to grant temporary ‘permits or to 
suspend or to transfer permits under 
the said Chapter of the principal Act for 
stage carriage services and public 
carrier’s services and to countersign the 
permits issued by Transport Authorities 
of other provinces or of Indian 
States. 


(3) In granting or refusing to grant a permit 
under the said Chapter of the principal Act, the 
Provincial Government— 


(a) shall not be bound— 


(¢) to take into consideration the matters 
specified in section 47 or 55 of the 
principal Act or representations made 
by any person other than the applicant 
for the permit, or 


(i) to follow the procedure laid down in 
section 357 of the principal Act; 
and 


(5) may take into consideration an application 
for a stage carriage permit or a public 
carrier’s permit which has not complied 
with the provisions of sub-section (2) of 
section 57 of the principal Act. 


(4) In suspending a permit the Provincial 
Government shall not be bound to follow the provi- 
sions of section 60 of the principal Act. 


(5) The Provincial Government may, if they think 
fit, cancel, in whole or in part, the notification issued 
under sub- section (1) and én such cancellation— 


(a) the powers of the Provincial Transport 
Authority or the Regional Transport 
Authority held in abeyance under sub- 
section (2) shall, subject to the provi- 
sions of this Act and to the extent of 
such cancellation, revive ; and 
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{5) the permits issued, renewed, transferred or 
countersigned by the Provincial Govern- 
ment under clause (5) of sub-section (2) 
shall, subject to the provisions of section 
68 or section 62 of the principal Act, 
cuntinue in force for such period as may 
be fixed in the notification of cancella- 
tion. 
5. The Provincial Government may, by notifica- 
cancel any permit granted under the provision 
of the principal Act or direct any reduction of the 
number of vehicles or routes covered by such permit 
or limit the number of such permits on a specified 
route or routes, with effect from such date as may be 
specified in the notification : 


Provided that in cancelling a permit the Provin- 
cial Government shall not be bound to follow the 
provisions of section 60 of the principal Act. 


6. (1) When a permit (other than a temporary 
permit) in respect of either a stage carriage ora 
public carrier’s service was issued, transferred or 
renewed by the Provincial Transport Authority or 
any of the Regional Transport Authorities prior to 
the 1st day of October 1946 and such permit becomes 
in operative under sub-section (2) of section 4 or is 
cancelled by the Provincial Government as provided 
in section 5, compensation shall, on application, be 
payable to such permit-holder in the following 
manner ;—— 

(a) for such permit for stage carriages & 
minimum of four hundred rupees shall 
be paid for each vehicle : 


Provided that where such permit was continu- 
ously held for a number of years prior 
to the lst day of October 1946, an 
additional compensation shall be paid at 
the rate of forty rupees for every 
such completed year for each vehicle, 
subject to a maximum total payment 
of two hundred rupees ; 


(6) for such permit for public carrier’s services 
a minimum of rupees three hundred 
shall be paid for each vehicle : 


Provided that where such permit was continu- 
ously held for a number of years prior 
to the lst day of October 1946, an 
additional compensation shall be paid 
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at the rate of rupees thirty for 
each vehicle for every such completed 
year, subject to a maximum total 
payment of one hundred and fifty 
rupees. 


The compensation provided under clauses (a) and (b) 
shall be payable by the Company constituted under 
section 3 and shall be recoverable from it on certifica- 
tion by the Provincial Government as a decree of 
a Civil Court. 

(2) The Provincial Government may, subject to 
the provision of sub-section (1), by rule provide for 
payment of compensation to such permit-holders 
trom other Provincial Governments or authorities ot 
Indian States when their permits have been counter- 
signed by the Provincial '‘Iransport Authority or the 
Regional Transport Authority of any area in the 
Province of Orissa. | 


(3) An appeal against an order relating to 
compensation passed under sub-section (1) or (2) shall 
lie to such authority as may be prescribed undcr 
section 10. 


Voluntary 7. Notwithstanding anything contained in sec- 

transfer of tion 59 of the principal Act, & voluntary transfer of 

£5 6° an existing permit fo.’ stage carriagcs and public 

Company. carrier’s services to the Company when so constituted, 
shall be deemed to be a valid transfer for the purposes 
of the Act: 


Provided that reasonable notice of such transfer 
shall be given to the Provincial Government. 


Sale by 8. When permits in respect of stage carriages and 
ormit- public carrier's services have been car celled by she 
Yolucrs 


whose per. ZL rOvincial Government under the provisions of this 

mits havo Act, they may, by notilication, require such permit- 

boon cancel: holders or owners to sell any specified vehicle or 
vehicles and any other moveable or immoveable pro- 
perty used in conneciion with the operation and 
maintenance of such vehicle or vehicles, to the 
Company when so constituted, at rates assessed in 
the prescribed manner. 


ET 9. (1) The Provincial Government nay, by order 
Provincial in Writing, give any directions to the Provincial 
Co ernment Transport Authority and any Regional Transport 
directiong Authority affecting the working of the Company when 
affecting the constituted and thereupon notwithstanding anything 
“BP®)Y- contained in the Principal Act such Authorities shall 
comply with such direcuions. 
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(2) The Provincial Government mey further 
direct that the Provincial Transport Authority shall 
exercise all or any of the powers or perform any of the 
functions under the principal Act as modified by this 
Act, in respect of any of the matters affecting the 
Company, of a Regional Transport Authority and 
thereupon the Regional Transport Authority shall 
not exercise such powers or perform such functions. 


Power to 10. (1) The Provincial Government mav, after 
sasko rules previous publication, make rules for the purpose of 
carrying into effect the provisions of this Act. 


(2) Without prejudice to the generality of the 
foregoing power, rules under this section may be 
made with respect to all or any of the following 
matters, namely :— 


(a) the authority for examining the applica- 
tions for compensation and fixing the 
compensation due under section 6 ; 


(8) the procedure for examining applications 
for compensation, the certification of 
compensation and the realisation of 
such compensation ; 


(c) the authority to whom an appeal shall lie 
against any order fixing the amount of 
compensation and the procedure for 
hearing and disposing of such appeals ; 


(d) the rates to be assessed in accordance wiuh 
any specified formula for sales under 
section 8 ; and 


(e) the enforcement of the rules including the 
A provision of penalties for the infringe- 
ment of such .rules. 
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ORISSA REGULATION No. 1{ OF 1947 


THE AGENCY RULES (ORISSA AMENDMENT) 
REGULATION, 1947 


[Received the assent of the Governor-General on the 24th 
May 1947, first published in the Orissa Gazette 
dated the 6th June 1947.] 


pe 


A 
REGULATION 
FURTHER TO AMEND THE AGENCY RULES, 1924 


HEREAS itis expedient further to amend the 
Agency Rules, 1924, made under section 6 of 
the Scheduled Districts Act, 1874, by the Government XIV of 184 
of Madras, for the purpose hereinafter appearing, in 
their application to the Agency tracts of the Ganjam 
and Koraput district which are partially-excluded 
areas of the Province of Orissa ; 


NOW, THEREFORE, in exercise of the powers 
conferred by sub-section (2) of section 92 of the 
Government of India Act, 1935, the Governor of 
Orissa is pleased to make the following Regulation 
for the said partially-excluded areas :— 


Short title 1. (1) This Regulation may be cal'ed the Agency 
end Rules (Orissa Amendment) Regulation, 1947. 


commence- 


ment. (2) It shall come into force at once. 


Substitution’ 2. For rule 2 of the Agency Rules made under 
of new rule section 6 of the Scheduled Districts Act, 1874, by the XIV of I87 
* Government of Madras and published in the Govern- 
Rules, 1924. ment Order No. 1116-R., dated the 23rd July 1924, 
of the said Government, the following rule shall be 


substituted, namely :— 


¢“ Rule 2. (1) Court-fees shall be paid and the 
valuation of a suit or appeal shall be made according 
to the provisions of the Court Fees Act, 1870, as 
amended by the Orissa Court Fees (Amendment) Act, VIL oF 1870 
1939 and by any other subsequent Orissa Amend. Orissa Act 
ment Act for the time being in force and of the Suits “ °f 193° 


Valuation Act, 1887. VII of 1837 
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Explanation J—In respect of any plaint or 
memorandum of appeal to which Article 3A of 
Schedule I to the Court Fees Act, 1870, amended as 
aforesaid applies, court-fees shall be chargeable at 
the rates of ‘fees specified for the purpose of the 
respective pecuniary jurisdiction in the said Article, 


Explanation {I—In respect of any plaint or 
memorandum of appeal to which Article 17A of 
Schedule II to the said Act as so amended 
applies, court-fees shall be chargeable at the rates of 
fees specified for the purpose of the respeotive 
pecuniary jurisdictions in the said Article. ¦ 


(2) The court may admit without payment of 
institution fees, any suit or appeal other than a& suit 
or appeal brought to recover compensation for loss 
of caste, libel, slander, abusive language or assault, 
if satisfied that the plaintiff or appellant is not able 
to pay : 

Provided that if such a plaintiff or appellant was 
allowed to sue or appeal as & pauper in the court 
from whose decree the appeal is preferred no further 
enquiry in respect of his pauperism shall be 
necessary unless the appellate court sees cause to 
direct such enquiry. 


(3) When such a pauper succeeds in the suit or 
appeal instituted by him the court may direct the 
recovery of the amount of court fees or such portion 
thereof as the court may deem fit ”. 


citation of 3. To facilitate the citation of the Agency Rules, 

the Agency 1924, made under section 6 of the Scheduled Districts 

Rules, 1924 Act, 1874, by the Government of Madras, th3 same xiv of 1876 
shall be hereafter cited for all purposes by the short ' 
title “ The Orissa Agency Rules ”. 
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ORISSA REGULATION No. I1 OF 1947. 


THE ORISSA AGENCY RULES (SECOND AMENDMENT) 
REGULATION, 1947. 


[Received the assent of the Governor-General on the 9th October, 
1947 ; first published in an extraordinary issue of the 
Orissa Gazette, dated the 20th October, 1947} 


A 
REGULATION 
FURTHER TO AMEND THE ORISSA AGENCY RULES 


HEREAS it is expedient further to amend the Orissa Agency 
Rules in the manner bhoreinafter appca ing, in their 
npplication to the Agency Tracts of the Ganjam and Koraput 
districts which arc partially-excludod areas of the Province 
of Orissa ; 


NOW, THEREFORE, in exercise of the powers conferred by 
sub-section (2) of section 92 of the Government of India Act, 
1935, the Governor of Orissa is plesa<ed to make the following 
Regulation for tho said partially-excluded arvas ;—— 


Short title 1. (1) This Regulation may be called the Orissa Agency Rules 


end com- (Second Amendment) Regulation, 1947. 
mencemont. 


(2) It shall come into force at once. 


Repeal of 2. Rules 61 and 62 of the Orissa Agency Rulcs are hereby 
rulcs 61. and repealed. 

62, the 

Orisso 

Agency 

Bules. 
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ORISSA REGULATION No. Il OF 1947. 


THE KORAPUT ‘AND GANJAM AGENCY TRACTS STATE 
AID TO INDUSTRIES REGULATION, 1947, 


[Received the assent of the Governor-General on the 4th October, 
4947 ; first published in the Orisia Gazeitu, dated 
the 17th October 1947] 


pa 


A 
REGULATION 


TO APPLY THE PROVISIONS OF THE BIHAR AND ORISSA STATE AID 
TO INDUSTRIES ACT, 1923, TO THE DISTRICT OF KORAPUT 
AND THE GANJAM AGENCY TRACTS 


WHEREAS it is expedient to apply the provisions of tho 
Bihar and Orissa Statc Aid to Industries Act, 1923, to the pihar and 
district of Koraput avd the Ganjam Agency Tracts ; Orissa Act 
VI of 1923. 


It is hereby enacted as follows :— 
Short titlo 1. This Regulation may be called the Koraput and Ganjam 
Agency Tracts State Aid to Industries Regulation, 1947. 


Application #2. The Bihar and Orissa State Aid to Indnst-ies Act, 1923, Bihar and 


ମା eer shall apply to the district of Koraput and the Ganjam Agency Orissa Act 


State Aid to Tracts. Fp 
Jndustrics 

Act, 1923. 

Repeal of 3. The Madras State Aid to Industries Act, 1922, is hereby Madras Act 
Hedres aod repealed, V of 1923. 

Y of 19 
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